TENTATIVE AGENDA
SPECIAL CITY COUNCIL MEETING
COUNCIL CHAMBERS
9119 LACKLAND RD., OVERLAND, MO 63114
MONDAY, JANUARY 14, 2019 at 7:00 P.M.

6:00 P.M. – Worksession and Executive Session
1. WORKSESSION:
 Salary Adjustments and Minimum Wage
2. EXECUTIVE SESSION:
 Legal Action, RSMo 610.021(1)
 Personnel, RSMo 610.021(3)
7:00 P.M. – City Council Meeting
1. CALL TO ORDER
2. ROLL CALL
3. PLEDGE OF ALLEGIANCE
4. REMEMBRANCE OF OUR SERVICE MEN AND WOMEN
5. COMMUNITY ANNOUNCEMENTS
6. PUBLIC HEARING: Zoning Code Update – Small Cell Wireless
7. APPROVAL OF MINUTES
8. APPROVAL OF BILLS
9. REPORT OF CITY CLERK
10. REPORT OF CITY ATTORNEY
Resolutions
 R2019-01 – Contract for Auditing Services
 R2019-02 – Contract for Web based Management System – Police Certification
 R2019-03 – Resolution of Intention – Amend Zoning Map
 R2019-04 – Contract: Surveying Services – Cochran Engineering
 R2019-05 – Contract: Engineering Services – Cochran Engineering
 R2019-06 – Contract: Grant Application – Woodson Road – Cochran Engineering
 R2019-07 – Contract: K-9 Insurance
 R2019-08 – Law Enforcement Grant – Vests
 R2019-09 – Purchase Replacement Police Car
Ordinance
 Bill 01-2019 – Purchase of Real Estate – 9411 W. Milton
 Bill 02-2019 – Small Cell Wireless - Zoning Code Update
 Bill 03-2019 – Small Cell Wireless – Right of Way Code Update
 Bill 04-2019 – No Parking on Sims – Marion Elementary
11. STAFF REPORTS
12. REPORT OF THE CITY COUNCIL
13. RESIDENTS COMMENTS
14. REPORT OF THE MAYOR
15. ADJOURNMENT

For Community Announcements and Residents Comments, Requests to Address the Council form
must be completed and turned in to Mayor or City Clerk prior to the start of the City Council Meeting.

January 2019
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City Council
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Candidate Filing Ends
5:00 p.m.
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6:30 p.m.
Beautification 7:00 p.m.
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City Council
7:00 p.m.
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15

16

22

23

OBA Meeting
7:00 a.m.
Traffic Docket
6:00 p.m.
23

City Hall Closed
Martin Luther
King, Jr. Day
27

17

24
Trial Docket
6:00 p.m.

29
Planning & Zoning
6:00 p.m.

30

31
Parks & Rec
Commission 7:00 p.m.

February 2019
3

4

5

6

7
Hearing Docket
3:00 p.m.

10

11

12
City Council
7:00 p.m.

17

18
City Hall Closed
Presidents’ Day

13

Neighborhood
Preservation 6:00 p.m.
19
Neighborhood Watch
6:30 p.m.
Beautification
7:00 p.m.

14

Traffic Docket
3:00 p.m.
Board of Adjustment
6:00 p.m.
20

Senior Valentine
Lunch 12:30 p.m.
Payment Docket
6:00 p.m.
21
OBA Meeting
7:00 a.m.

Traffic Docket
6:00 p.m.

Christmas Light Trolley Rides – December 13 – 16, 2018

Community Center Classes
Sunday

Monday

Kendo: 3:00–5:00 p.m.

Aerobics Combo:9:15 am
Sr. Fitness: 10:30 a.m.
Zumba: 6:00 p.m.

(Classes are one hour unless otherwise noted.)
Tuesday
Wednesday
Thursday
Yoga: 6:00 p.m.
Kendo: 6:30 p.m.

Aerobics Combo:9:15 am
Sr. Fitness: 10:30a.m.
Zumba: 6:00p.m.

AB Hour: 6:00 p.m.

Friday

Saturday

CITY OF OVERLAND CITY COUNCIL
NOTICE OF PUBLIC HEARING
Please take notice that the City Council of the City of Overland, Missouri, will
conduct a public hearing on January 14, 2019 at 7:00, p.m., in the Council Chambers in
the Overland City Hall located at 9119 Lackland Road, Overland, Missouri 63114. The
purpose of the public hearing is to review and receive comments with respect to
amending the text of the Zoning Code related to Wireless Communication Facilities
Any interested parties may attend and be heard at the public hearing.
Sent for publication 12/19/2018 at 12:49 p.m.
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THE MINUTES OF WORK SESSION
OF THE CITY COUNCIL OF THE CITY OF OVERLAND
HELD ON MONDAY, DECEMBER 10, 2018, AT 6:00 P.M.
IN THE COUNCIL CHAMBERS
AT 9119 LACKLAND ROAD, OVERLAND, MO
ROLL CALL
Ennis
Little
Fetsch
Ridolfi – excused

Owensby
Moore
Gerke
Dills

DISCUSSION
Employee Group Health & Dental Insurance
Mayor Schneider gave the floor to City Administrator Jason McConachie
City Administrator McConachie reviewed the Employee Group Health &
Dental Insurance the City Council directed the staff to prepare at the
November 26, 2018 Work Session. For health insurance, the City is
remaining with United HealthCare with the same plan as calendar year 2018
at a twelve (12%) percent increase in premium. Employee contribution for
health insurance will remain at ten (10%) percent. For dental insurance, the
City is changing to Lincoln Financial Group at a ten (10%) percent decrease
in premium.
City Property & Liability Insurance
The City is entering the final year of a three-year rate guarantee with
Travelers Insurance. The overall premiums for calendar year 2019 have
decreased by approximately $7,500.
Community Center Part Time Building Maintenance Pay Plan
City Administrator McConachie advised the Council of the difficulty the City
has experienced in recruiting and retaining qualified personnel for the Part
Time Building Maintenance positions at the Community Center. Most
skilled candidates request at least $10.00 per hour. The current pay plan
begins at $7.90 per hour. Staff is recommending moving the Part Time
Building Maintenance personnel to Non-Exempt 1, with the starting salary
beginning at Step 2, $10.07/hour. Current employees will be moved to the
following steps on the NE-1 pay plan effective December 11, 2018:
Joe Hachmeister – NE-1, Step 5, $10.84/hour
Gary Kohenskey – NE-1, Step 2, $10.07/hour
Gerry Shrum – NE-1, Step 10, $12.26/hour
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Work Session – December 10, 2018

Councilman Fetsch made a motion to move Community Center Part Time
Building Maintenance to NE-1, pay plan with individual employee changes
as presented. Councilman Ennis seconded. Mayor Schneider polled the vote
as follows: Ennis – yes; Little – yes; Fetsch – yes; Ridolfi – yes; Owensby –
yes; Moore – yes; Gerke – yes; and Dills – yes. Motion carried.
EXECUTIVE SESSION
Councilman Owensby made a motion to go to Executive Session for the
purposes of legal action, in accordance with RSMo 610.021(1); personnel
matters, in accordance with RSMo 610.021(3). Councilman Fetsch seconded
the motion. Mayor Schneider polled the vote as follows: Ennis – yes; Little
– yes; Fetsch – yes; Owensby – yes; Moore – yes; Gerke – yes; and Dills – yes.
Motion carried.

2
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THE MINUTES OF THE 1568th
MEETING OF THE CITY COUNCIL
OF THE CITY OF OVERLAND, MISSOURI,
HELD ON DECEMBER 10, 2018, 2018, AT 7:00 P.M.
CALL TO ORDER
Ennis
Owensby
Little
Moore
Fetsch
Gerke
Dills
Ridolfi – excused
PLEDGE OF ALLEGIANCE
REMEMBRANCE OF OUR SERVICE MEN AND WOMEN
Mayor Schneider introduced new Police Officers Luke O’Brien and Tyler Sharp.
City Clerk Melissa Burton gave the new officers their oaths of office. Mayor
Schneider and Chief Mackey presented Officer O’Brien and Officer Sharp with their
badges.
COMMUNITY ANNOUNCEMENTS
Becky Maltman – Neighborhood Watch – upcoming meeting and announcements
Florence Stuckey – Overland Community Center Quilters Raffle – winner: Madison
Smith
APPROVAL OF MINUTES
November 26, 2018 City Council Work Session Minutes
Councilman Moore made a motion to approve the minutes from the November 26,
2018 Work Session as presented. Councilman Ennis seconded. Mayor Schneider
polled the vote as follows: Ennis – yes; Little – yes; Fetsch – yes; Owensby – yes;
Moore – yes; Gerke – yes; and Dills – yes. Motion carried.
November 26, 2018 City Council Meeting Minutes
Councilman Fetsch made a motion to approve the minutes from the November 26,
2018, Council Meeting as presented. Councilman Little seconded. Mayor Schneider
polled the vote as follows: Ennis – yes; Little – yes; Fetsch – yes; Owensby – no;
Moore – yes; Gerke – yes; and Dills – yes. Motion carried.
APPROVAL OF BILLS
Councilman Fetsch made a motion to approve the bills as presented. Councilman
Owensby seconded. Mayor Schneider polled the vote as follows: Ennis – yes; Little
– yes; Fetsch – yes; Owensby – yes; Moore – yes; Gerke – yes; and Dills – yes.
Motion carried.
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December 10, 2018 City Council Meeting

REPORT OF THE CITY CLERK
Planning & Zoning Commission Report
 9008 Overland Plaza – Conditional Use Permit/Site Plan Review – Commercial
Service, Barber Salon (Klippers Barber Salon)
o Days & hours of operation: Tuesday – Saturday, 9:00 a.m. – 9:00 p.m.;
Sunday, 12:00 p.m. – 6:00 p.m.
o Number of employees: owner operated with additional ten (10) employees.
o Outside storage prohibited
o No company vehicles and no need for overnight parking.
REPORT OF CITY ATTORNEY
Resolution
 R2018-47 – 2019 Health Insurance
Councilman Fetsch made a motion to approve R2018-47 as presented.
Councilman Ennis seconded. Mayor Schneider polled the vote as follows: Ennis
– yes; Little – yes; Fetsch – yes; Owensby – yes; Moore – yes; Gerke – yes; and
Dills – yes. Motion carried.


R2018-48 – 2019 Dental Insurance
Councilman Owensby made a motion to approve R2018-48 as presented.
Councilman Fetsch seconded. Mayor Schneider polled the vote as follows: Ennis
– yes; Little – yes; Fetsch – yes; Owensby – yes; Moore – yes; Gerke – yes; and
Dills – yes. Motion carried.



R2018-49 – City Property & Liability Insurance
Councilman Owensby made a motion to approve R2018-49 as presented.
Councilman Fetsch seconded. Mayor Schneider polled the vote as follows: Ennis
– yes; Little – yes; Fetsch – yes; Owensby – yes; Moore – yes; Gerke – yes; and
Dills – yes. Motion carried.



R2018-50 – Purchase Tasers
Councilman Owensby made a motion to approve R2018-50 as presented.
Councilman Ennis seconded. Mayor Schneider polled the vote as follows: Ennis
– yes; Little – yes; Fetsch – yes; Owensby – yes; Moore – yes; Gerke – yes; and
Dills – yes. Motion carried.

Ordinance
 Bill22-2018 – Amend Section 200.080 PD Command Staff
City Attorney Robert Herman read Bill 22-2018 by title only.
Councilman Owensby made a motion for a second reading of Bill 22-2018 by title
only. Councilman Fetsch seconded. Mayor Schneider polled the vote as follows:
Ennis – yes; Little – yes; Fetsch – yes; Owensby – yes; Moore – yes; Gerke – yes;
and Dills – yes. Motion carried.
2
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December 10, 2018 City Council Meeting
City Attorney Herman read Bill 22-2018 by title only
Councilman Owensby made a motion to approve Bill 22-2018 “An Ordinance By
The City Council Of The City Of Overland, Missouri, Amending Chapter 200:
Police By The Amendment Of Section 200.080 Chief Of Police, Captains,
Lieutenants, Sergeants And Corporals Of Police” as Ordinance #2018-20.
Councilman Fetsch seconded. Mayor Schneider polled the vote as follows: Ennis
– yes; Little – yes; Fetsch – yes; Owensby – yes; Moore – yes; Gerke – yes; and
Dills – yes. Motion carried.
Ordinance #2018-22 – An Ordinance By The City Council Of The City Of
Overland, Missouri, Amending Chapter 200: Police By The Amendment
Of Section 200.080 Chief Of Police, Captains, Lieutenants, Sergeants And
Corporals Of Police
STAFF REPORTS
Parks & Recreation
Councilman Owensby made a motion to approve the request for Marion Elementary
PTO to use Wild Acres Gymnasium at no cost for a fund raiser March 16, 2019.
Councilman Ennis seconded. Mayor Schneider polled the vote as 7 “yes,” 0 “no,”
and 0 “abstain.” Motion carried.
REPORT OF THE COUNCIL
RESIDENTS COMMENTS
REPORT OF THE MAYOR
ADJOURNMENT
There being no further business. Councilman Owensby made a motion to adjourn.
Councilman Ennis seconded the motion. Mayor Schneider polled the vote as
follows: Ennis – yes; Little – yes; Fetsch – yes; Owensby – yes; Moore – yes; Gerke
– yes; and Dills – yes. Motion carried.

ATTEST:

____________________________________
MAYOR

____________________________________
CITY CLERK
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City of Overland
SECURITY DEPOSIT RELEASES
12‐12‐18/01‐09‐19
Check Date

Bank Check

AppVendor

Vendor Name

Description

12/12/2018
12/12/2018
12/12/2018
12/12/2018
12/12/2018
12/12/2018
12/12/2018
12/12/2018
12/13/2018
12/19/2018
12/19/2018
12/20/2018
12/20/2018
12/20/2018
12/20/2018
12/20/2018
12/27/2018
12/27/2018
12/27/2018
01/03/2019
01/03/2019
01/09/2019

01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N

AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP

ARIEL SMITH‐SIMON
DESI RAY MCKENZIE
JEANINE SHAW
LEANDRE' JOHNSON SR
MARY HILL
PATRICIA A GREEN
TAMARA RALSTON BROWNLEE
THOMAS RAY JR
ROBERT L TAYLOR JR
MARY HURSTON
THE GUND COMPANY
BILL HALL
ELAINE TREADWAY
LOIS VAUGHAN
OVERLAND CHURCH OF CHRIST
THRESA BETTS
BEVERLY HENRY
BOB SEALS
DANYALE BEACH‐SMITH
JININO CANATOY
LISA MCNICHOLS
LILLIE FOSTER

CC‐RELEASE SECURITY DEPOSIT
CC‐RELEASE SECURITY DEPOSIT
CC‐RELEASE SECURITY DEPOSIT
CC‐RELEASE SECURITY DEPOSIT
CC‐RELEASE SECURITY DEPOSIT
CC‐RELEASE SECURITY DEPOSIT
CC‐RELEASE SECURITY DEPOSIT
CC‐RELEASE SECURITY DEPOSIT
CC‐RELEASE SECURITY DEPOSIT
CC‐CANCELLATION/ROOM RENTAL
CC‐RELEASE SECURITY DEPOSIT
CC‐RELEASE SECURITY DEPOSIT
CC‐RELEASE SECURITY
CC‐RELEASE SECURITY DEPOSIT
CC‐RELEASE SECURITY DEPOSIT/WA
CC‐ RELEASE SECURITY DEPOSIT
CC‐RELEASE SECURITY DEPOSIT
CC‐RELEASE SECURITY DEPOSIT
CC‐RELEASE SECURITY DEPOSIT
CC‐RELEASE SECUIRTY DEPOSIT
CC‐RELEASE SECURITY DEPOSIT
CC‐RELEASE SECURITY DEPOSIT

19822
19824
19825
19826
19827
19828
19829
19830
19831
19838
19841
19843
19844
19845
19846
19847
19848
19849
19851
19856
19857
19864

10449
10452
10447
10448
000487
09732
10450
10451
10454
10460
10074
008631
10461
000761
09332
09371
10466
10467
10468
10472
10097
10051

1

Amount
150.00
150.00
150.00
150.00
150.00
150.00
150.00
110.00
150.00
365.00
150.00
150.00
150.00
150.00
250.00
150.00
150.00
150.00
150.00
150.00
150.00
150.00
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City of Overland
Report of Prior Paid Invoices
FOR INVOICES PAID PRIOR TO 01‐14‐19 COUNCIL MEETING
Check Date

Bank Check

12/7/2018
12/07/2018
12/07/2018
12/11/2018
12/10/2018
12/10/2018
12/10/2018
12/10/2018
12/10/2018
12/12/2018
12/12/2018
12/12/2018
12/12/2018
12/12/2018
12/12/2018
12/12/2018
12/12/2018
12/17/2018
12/19/2018
12/19/2018
12/19/2018
12/19/2018
12/19/2018
12/21/2018
12/21/2018
12/21/2018
12/21/2018
12/21/2018
12/21/2018
12/21/2018
12/21/2018
12/21/2018
12/26/2018
12/26/2018
12/27/2018
12/27/2018
12/27/2018
12/31/2018
12/31/2018
12/31/2018
01/03/2019
01/03/2019

01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N

App Vendor

Vendor Name

Description
DECEMBER 7, 2018 BI‐WEEKLY PAYROLL

EFT644(E)
EFT645(E)
19816
19817
19818
19819
19820
19821
19808
19809
19810
19811
19812
19813
19822
19823
19832
19833
19834
19835
19839
19842

PR
PR
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP

IRS
SITW
007727
000175
007237
000777
000680
002018
004678
002176
007750
004677
001243
002876
10449
007237
002876
10220
007494
007237
008680
000175

INTERNAL REVENUE SERVICE
MISSOURI DEPARTMENT OF REVENUE
VOICEPRO
AMEREN MISSOURI (01068)
CHARTER COMMUNICATIONS
METROPOLITAN ST. LOUIS
SPIRE
SUMNERONE LEASING DIVISION
DEPARTMENT OF REVENUE (POST)
DWI/DRUG ENFORCEMENT FUND
INMATE SECURITY FUND
MO DEPT. OF REVENUE (CVC)
SPECIAL DETERRENT FUND
SEWER LATERAL FUND
ARIEL SMITH‐SIMON
CHARTER COMMUNICATIONS
SEWER LATERAL FUND
ARCH ELECTRICAL LLC
BUSINESS CARD
CHARTER COMMUNICATIONS
MISSOURI AMERICAN WATER
AMEREN MISSOURI (01068)

77016
77018
77020
77021
77023
77024
EFT650(E)
EFT651(E)
77027
77028
19850
19852
19853

PR
PR
PR
PR
PR
PR
PR
PR
PR
PR
AP
AP
AP

AFLAC
COLONIAL
Def Comp Life
DEFERRED COMP
POLICE PENSION
UNION DUES
IRS
SITW
NU PENSION
ST LOUIS TAX
007237
000777
007483

AFLAC
COLONIAL LIFE
MassMutual
MassMutual VA
POLICE RETIREMENT FUND
FRATERNAL ORDER OF POLICE
INTERNAL REVENUE SERVICE
MISSOURI DEPARTMENT OF REVENUE
OVERLAND PENSION FUND
GREGORY F.X. DALY
CHARTER COMMUNICATIONS
METROPOLITAN ST. LOUIS
VERIZON WIRELESS (PA)

EFT652(E)
EFT653(E)
19854
19855

PR
PR
AP
AP

IRS
SITW
10220
007223

INTERNAL REVENUE SERVICE
MISSOURI DEPARTMENT OF REVENUE
ARCH ELECTRICAL LLC
AT&T (5001)

MS‐ CONTRACTS/SUPPORT PHONE/VOICEMAIL
PD‐ELECTRIC SERVICE/RANGE
MS‐INTERNET/PHONES
ST‐WASTEWATER SERVICE/GARAGE
CH/ST/PD‐GAS SERVICE
AM/CD/PD/CT‐ COPIER LEASE
AM‐NOV COURT FINES
AM‐NOV COURT FINES
AM‐NOV COURT FINES
AM‐NOV COURT FINES
AM‐NOV COURT FINES
AM‐TRANSFER RE & PP REVENUE
CC‐RELEASE SECURITY DEPOSIT
MS‐INTERNET
AM‐TRANSFER RE & PP REVENUE
PW‐INSPECTIONS/ELECTRICAL
MS‐CLEANING DUSTER
PD‐TV SERVICES
ST‐WATER SERVICE/GARAGE
PD‐ELECTRIC SERVICE
DECEMBER 21, 2018 BI‐WEEKLY PAYROLL

MS‐INTERNET
CH‐WASTEWATER SERVICE
AM/MS/CD/ST/CT‐MOBILEPHONES
DECEMBER 31, 2018 MONTHLY PAYROLL

PW‐INSPECTIONS/ELECTRICAL
AM/PD‐PHONE SERVICE

1

Amount
129,048.14
43,208.82
4,510.00
11,670.00
145.90
79.99
75.28
1,615.90
696.78
158.00
264.24
158.00
563.06
25.00
42,103.60
150.00
215.99
13,887.37
360.00
1,137.18
94.00
133.59
2,366.13
140,060.32
1,513.78
152.68
50.00
300.00
16,669.58
440.00
47,872.70
5,073.00
10,158.90
137.58
275.51
132.96
1,176.69
8,365.92
1,633.15
160.00
330.00
149.13
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City of Overland
Report of Prior Paid Invoices
FOR INVOICES PAID PRIOR TO 01‐14‐19 COUNCIL MEETING

App Vendor

Vendor Name

2

Description

Amount

Check Date

Bank Check

01/03/2019
01/03/2019
01/03/2019
01/03/2019
01/03/2019
01/04/2019
01/04/2019
01/04/2019
01/04/2019
01/04/2019
01/04/2019
01/04/2019
01/04/2019
01/09/2019
01/09/2019
01/09/2019
01/09/2019
01/09/2019
01/09/2019
01/09/2019
01/09/2019
01/09/2019

01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N
01N

19858
19859
77039
EFT660(E)
EFT661(E)

AP
AP
PR
PR
PR

008471
007841
VISION
MEDICAL
LINCOLN

19860
EFT658(E)
EFT659(E)
EFT662(E)
EFT663(E)
EFT664(E)
EFT665(E)
19861
19862
19863
19866
19867
19868
19869
19870
19871

AP
PR
PR
PR
PR
PR
PR
AP
AP
AP
AP
AP
AP
AP
AP
AP

007483
IRS
SITW
LIFE
LTD
LIFE
LTD
000581
005112
000680
002876
004678
002176
007750
004677
001243

MICRO CENTER
MS‐NETWORK ADAPTER
WINDSTREAM COMMUNICATIONS
AM/CD/CT/PD‐PHONE SERVICE
EYEMED FIDELITY SECURITY LIFE
UHS PREMIUM BILLING
THE LINCOLN NATIONAL LIFE INSURANCE COMPANY
JANUARY 4, 2019 BI‐WEEKLY PAYROLL
VERIZON WIRELESS (PA)
PD‐CELL PHONES
INTERNAL REVENUE SERVICE
MISSOURI DEPARTMENT OF REVENUE
THE HARTFORD GROUP BENEFITS
THE HARTFORD
THE HARTFORD GROUP BENEFITS
THE HARTFORD
HOME DEPOT CREDIT SERVICES
ST‐CR/RETURN/HOOKS
SAM'S CLUB/SYNCHRONY BANK
CD‐SUPPLIES/BREAK ROOM
SPIRE
PD‐GAS SERVICE
SEWER LATERAL FUND
AM‐TRANSFER RE & PP REVENUE
DEPARTMENT OF REVENUE (POST)
AM‐DEC 2018 COURT COSTS
DWI/DRUG ENFORCEMENT FUND
AM‐DEC 2018 COURT FINES
INMATE SECURITY FUND
AM‐DEC 2018 COURT FINES
MO DEPT. OF REVENUE (CVC)
AM‐DEC 2018 COURT FINES
SPECIAL DETERRENT FUND
AM‐DEC 2018 COURT COSTS

12/21/2018
12/21/2018
12/21/2018
12/21/2018
12/21/2018
01/08/2019

03
03
03
03
03
03

1558
1559
1560
1561
1562
1563

AP
AP
AP
AP
AP
AP

10155
002141
006682
001836
09222
001836

CLASSIC AIRE CARE, INC
FRED WEBER, INC
GATEWAY SEWER AND DRAIN
J. SMITH PROPERTIES INC.
MCWILLIAMS SERVICE INC
J. SMITH PROPERTIES INC.

SLRP‐2011 WISMER AVE
SLRP‐ 2011 WISMER
SLRP‐2711 SIMS AVE
SLRP‐ 2418 E MILTON
SLRP‐ 9643 HOLTWOOD
SLRP‐2711 SIMS

12/12/2018
12/17/2018
12/19/2018

05N
05N
05N

5657
5658
5659

AP 000175
AP 007930
AP 000175

AMEREN MISSOURI (01068)
OLD REPUBLIC TITLE CO
AMEREN MISSOURI (01068)

AM‐STREET LIGHTING
AM‐PROPERTY/9411 W MILTON
CD‐ELECTRIC SERVICE

12/12/2018
12/12/2018
12/12/2018
12/12/2018
12/12/2018
12/12/2018
12/12/2018
12/13/2018

06
06
06
06
06
06
06
06

6869
6870
6871
6872
6873
6874
6875
6876

AP
AP
AP
AP
AP
AP
AP
AP

AMEREN MISSOURI (01068)
METROPOLITAN ST. LOUIS
SPIRE
SUMNERONE LEASING DIVISION
AMEREN MISSOURI (01068)
GERALD SHRUM JR.
SILVIA M LUNA‐ZAPIAIN
AMEREN MISSOURI (01068)

PK‐ELECTRIC SERVICE/OFM
PK‐WASTEWATER SERVICE/WDSN
CC‐GAS SERVICE
C‐COPIER LEASE
PK‐ELECTRIC SERVICE/MYERS/REAR
CC‐GUARD FEE
CC‐INSTRUCTOR FEE
PK‐ELECTRIC SERVICE/MYERS

14.99
393.56
730.52
72,308.60
375.53
134,037.64
1,146.32
45,554.13
4,800.00
1,749.60
1,243.51
39.39
40.37
227.38
1,670.09
1,533.99
58,308.59
214.50
298.34
214.00
787.06
100.50

Paid Prior General Fund Total $813,107.48
4,594.00
418.95
1,541.25
1,900.00
1,700.00
3,800.00

Paid Prior Sewer Lateral Fund Total

Paid Prior Capital Improvement Fund Total
000175
000777
000680
002018
000175
006340
000916
000175

$13,954.20

11,335.88
7,818.69
130.67
1,467.92
190.16
2,509.25
104.22
11.24
82.00
75.00
11.24

$19,285.24
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City of Overland
Report of Prior Paid Invoices
FOR INVOICES PAID PRIOR TO 01‐14‐19 COUNCIL MEETING
Check Date

Bank Check

12/19/2018
12/19/2018
12/19/2018
12/20/2018
12/20/2018
12/27/2018
12/27/2018
12/27/2018
12/27/2018
12/27/2018
12/28/2018
01/03/2019
01/09/2019
01/09/2019
01/09/2019

06
06
06
06
06
06
06
06
06
06
06
06
06
06
06

6878
6879
6880
6881
6882
6883
6884
6885
6886
6887
6888
6889
6890
6891
6893

App Vendor
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP

007494
008680
000175
009018
006341
007237
000777
008680
000179
007483
000916
007841
000581
005112
000680

3

Vendor Name

Description

Amount

BUSINESS CARD
MISSOURI AMERICAN WATER
AMEREN MISSOURI (01068)
JOAN M MCATEE
ROBERT F SHRUM
CHARTER COMMUNICATIONS
METROPOLITAN ST. LOUIS
MISSOURI AMERICAN WATER
PRINCESS CATLIN
VERIZON WIRELESS (PA)
SILVIA M LUNA‐ZAPIAIN
WINDSTREAM COMMUNICATIONS
HOME DEPOT CREDIT SERVICES
SAM'S CLUB/SYNCHRONY BANK
SPIRE

CC‐UCT REPAIR KIT
PK‐WATER SERVICE/BROOKS
PK‐ELECTRIC SERVICE/WDSN/JACOBS/MYERS
CC‐INSTRUCTOR FEE
CC‐GUARD FEE
CC‐CABLE TV
PK‐WASTEWATER SERVICE/BROOKS
PK‐WATER SERVICE/ERIK PLZ
CC‐INSTRUCTOR FEE
CC‐MOBILEPHONES
CC‐INSTRUCTOR FEE
CC‐TELEPHONE SERVICE
HR‐REPLACE/STAGE DOOR/FRAME/WA GYM
CC‐SUPPLIES/SENIOR XMAS LUNCH
CC‐GAS SERVICE

30.80
64.94
778.76
420.00
52.00
186.38
124.16
28.36
150.00
104.60
75.00
46.99
215.86
850.23
2,557.96

Paid Prior Parks & Recreation Fund Total

$10,137.07
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AMOUNT

FRY & ASSOCIATES INC
KENNETH LYNCH & SONS

30889
47328‐1

AM‐3/32‐GALLON/ALL STEEL RECEPTACLES/BEUTIFICATION
AM‐STONE GAME TABLE/CONCRETE LEGS/BEAUTIFICATION

AMEREN MISSOURI (01068)
BARTELS‐MISSEY, INC.
ECO RECYCLING INC
ECO RECYCLING INC
FRED WEBER, INC
FRED WEBER, INC
FRED WEBER, INC
FRED WEBER, INC
FRED WEBER, INC
FRED WEBER, INC
GERLING & SONS INC
GERLING & SONS INC
LANDVATTER READY MIX INC
LANDVATTER READY MIX INC
LANDVATTER READY MIX INC
LANDVATTER READY MIX INC
LANDVATTER READY MIX INC
PAVEMENT MAINTENANCE & CONSTRUCTION
SWT DESIGN INC

)!199119LACKLAND
114414/114415
181331
181377
12238757
12233840
12233300
12237155
12237156
12232924
2309
2310
179085
179299
179467
179084
179671
1039
18067

AM‐STREET LIGHTING
CC‐FLOORING PROJECT/CC/WA
ST‐HAUL/CONCRETE/DEBRIS/WARD 2
ST‐HAUL/CONCRETE DEBRIS/KENOSHO
ST‐ASPHALT/POTHOLES/APACHE
ST‐ASPHALT/POTHOLES/WALTON
ST‐ASPHALT/MINERVA
ST‐ASPHALT/BURNS
ST‐ASPHALT/WINDEM
ST‐ASPHALT/POTHOLES/WARD 2
PK‐WELD/STAIRCASE/EXT/PARKING LOT
CC‐WELD/HANDRAIL CAP/SEWER COVER/EXT PARKING LOT
ST‐CONCRETE/SPENCER
ST‐CONCRETE/SPENCER
ST‐CONCRETE/KENOSHO
ST‐CONCRETE/KENOSHO
CC‐MATERIAL/CURB/PARKING LOT EXTENSION
ST‐ASPHALT/MINERVA
PK‐DESIGN/LEGION PARK GRANT

AA KEY & LOCK SERVICE
AA KEY & LOCK SERVICE
ACCUTIME LLC
ADGRAPHIX
ALLEGRA MARKETING PRINT & MAIL
ANITA TISSI
ARAMARK UNIFORM SERVICES
ARAMARK UNIFORM SERVICES
BARNES CARE
BARNES CARE
BARNES CARE
BARONWOOD KENNELS
BENCH REST RIFLE CLUB
BOBCAT OF ST LOUIS
BOBCAT OF ST LOUIS
BRANNEKY & SONS
BRIAN DOWDY

107092
107225
010972
43293
86482
REFUND
314447080
314398702
00682376‐00
00681453‐00
00681146‐00
11‐30/12‐03‐18
17960
W37327
W37161
1025992
IN00051

ST‐REPAIR/LOCK/GARAGE
ST‐REPAIR/DOOR LOCK/GARAGE
AM‐TIMECARDS
PD‐GRAPHICS PACKAGE/OPD10
PD‐BUSINESS CARDS/461/484/543/585
CC‐REFUND/OVERCHARGE/MEMBERSHIP CARD/RCPT#9065
PD‐MATS
PD‐MATS
PZ‐TESTING
PD‐TESTING
CD‐TESTING
PD‐BOARDING/TZAR/596
PD‐MEMBER DUES/488
ST‐REPAIRS/STUMP GRINDER
ST‐REPAIRS/SKIDSTEER
ST‐CR/RETURN/3 EXTENSION CORDS
PD‐TRAINING/2019 K9

BEAUTIFICATION FUND
BEAUTIFICATION FUND
BEAUTIFICATION FUND TOTAL
CAPITAL IMPROVEMENT FUND
CAPITAL IMPROVEMENT FUND
CAPITAL IMPROVEMENT FUND
CAPITAL IMPROVEMENT FUND
CAPITAL IMPROVEMENT FUND
CAPITAL IMPROVEMENT FUND
CAPITAL IMPROVEMENT FUND
CAPITAL IMPROVEMENT FUND
CAPITAL IMPROVEMENT FUND
CAPITAL IMPROVEMENT FUND
CAPITAL IMPROVEMENT FUND
CAPITAL IMPROVEMENT FUND
CAPITAL IMPROVEMENT FUND
CAPITAL IMPROVEMENT FUND
CAPITAL IMPROVEMENT FUND
CAPITAL IMPROVEMENT FUND
CAPITAL IMPROVEMENT FUND
CAPITAL IMPROVEMENT FUND
CAPITAL IMPROVEMENT FUND
CAPITAL IMPROVEMENT FUND TOTAL
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND

4,463.00
1,696.00
$6,159.00
11,214.68
9,947.23
80.00
60.00
352.59
313.17
1,870.58
155.93
260.93
156.59
360.00
260.00
453.43
362.06
2,199.51
3,391.74
541.48
200.00
9,000.00
$41,179.92
50.00
93.00
60.43
300.00
100.00
5.00
125.76
125.76
55.00
55.00
55.00
70.20
250.00
2,542.95
2,901.22
‐89.97
500.00
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CAPITOL PLAZA HOTEL
CAPITOL PLAZA HOTEL
CAPITOL PLAZA HOTEL
CHARLES W BILLINGS
CHARLES W BILLINGS
CHARTER COMMUNICATIONS
CHAS. L. CRANE AGENCY CO.
CHAS. L. CRANE AGENCY CO.
CHIEF SUPPLY CORPORATION
CITY LIGHTING PRODUCTS CO
CLEAN SOLUTIONS ETC INC
COCHRAN ENGINEERING
CREATIVE MAILROOM SYSTEMS
CUNNINGHAM VOGEL & ROST
CUNNINGHAM VOGEL & ROST
CYBERNETICS
DIANA CROSS
DISCOVERY
ENERGY PETROLEUM COMPANY
ENERGY PETROLEUM COMPANY
EVIDENT, INC
FACTORY MOTOR PARTS CO.
FACTORY MOTOR PARTS CO.
FACTORY MOTOR PARTS CO.
FACTORY MOTOR PARTS CO.
FACTORY MOTOR PARTS CO.
FACTORY MOTOR PARTS CO.
FACTORY MOTOR PARTS CO.
FACTORY MOTOR PARTS CO.
FACTORY MOTOR PARTS CO.
FACTORY MOTOR PARTS CO.
FACTORY MOTOR PARTS CO.
FACTORY MOTOR PARTS CO.
FACTORY MOTOR PARTS CO.
FACTORY MOTOR PARTS CO.
FACTORY MOTOR PARTS CO.
FACTORY MOTOR PARTS CO.
FACTORY MOTOR PARTS CO.
FASTENAL
FINK BADGE INC

933
301
731
12‐12‐18
10271/01‐04‐19
01‐13/02‐12‐19
77234
78189
138486
6064744
11965
M8673
10103
92712
92760
801235
REFUND
57203
14537031
1453703
139523A
161‐013530
59‐476640
57‐209534
161‐015032
161‐015019
161‐015023
161‐015024
161‐015112
161‐015111
161‐015022
161‐015017
161‐015018
2‐4902300
161‐015115
161‐015031
161‐015113
161‐015368
MOSL858522
2701

PD‐HOTEL/TRAINING/488
PD‐HOTEL/TRAINING/449
PD‐HOTEL/TRAINING/414
LE‐PROFESSIONAL SERVICES
LE‐PROFESSIONAL SERVICES
MS‐INTERNET/PHONES
AM‐WORK COMP MEMBER FEE
AM‐2019‐2020/EMPLOYEE DISHONESTY GOVERNMENT BOND
PD‐VEST/POLICE TRAFFIC
PD‐BULBS/OFFICE
ST‐NOZZLE/WASH BAY
AM‐PROFESSIONAL FEES
AM‐INK/POSTAGE MACHINE
AM‐LEGAL SERVICES
LE‐LEGAL SERVICES
MS‐SERVICE CONTRACT/02‐18‐19.02‐17‐20
CC‐REFUND/CANCELLED TROLLEY TICKETS/RESOLD TICKETS
ST‐REFILL/RX/GARAGE
PD/PW‐FUEL/UNLEADED
ST‐FUEL/DIESEL
PD‐SUPPLIES/ID UNIT
ST‐CUT OFF WHEELS/HOLDER/GARAGE
ST‐CUT OFF WHEEL/GARAGE
ST‐BATTERIES/T‐20
ST‐VARIOUS FILTERS/BLADE/FLEET
ST‐VARIOUS FILTERS/BLADE/FLEET
ST‐FILTERS/BLADE/FLEET
ST‐VARIOUS/FILTERS/BLADES/FLEET
ST‐VARIOUS FILTERS/BLADE/FLEET
ST‐VARIOUS FILTERS/BLADES/FLEET
ST‐CR/RETURN/BLADE/FLEET
ST‐CR/RETURN/FUEL FILTER/FLEET
ST‐VARIOUS/FILTERS/BLADE/FLEET
ST‐GEAR LUBE/EQUIPMENT
ST‐VARIOUS/FILTERS/BLADE/FLEET
ST‐VARIOUS FILTERS/BLADE/FLEET
ST‐VARIOUS/FILTERS/BLADE/FLEET
ST‐SPLASH/BLADES/LUBE/FILTER/AIR
ST‐BOLTS/PLOW
PD‐NAMEBARS/615/614/583

GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND

AMOUNT
74.90
74.90
74.90
1,017.00
540.00
79.99
400.00
2,846.00
271.92
108.00
28.24
3,286.14
119.10
1,503.50
321.13
3,845.00
27.00
64.65
6,870.51
2,421.41
22.40
136.93
6.99
271.42
157.35
256.68
46.82
44.56
224.38
224.38
‐6.78
‐10.75
176.32
124.56
256.68
256.68
310.89
46.82
87.43
42.00
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FINK BADGE INC
FINK BADGE INC
FIRST ADVANTAGE LNS SCREENING
FIRST QUALITY DRY CLEANER
FIRST QUALITY DRY CLEANER
FIRST QUALITY DRY CLEANER
FIRST QUALITY DRY CLEANER
FLORISSANT PSYCH. SERVICES INC
FRENCH GERLEMAN
FRENCH GERLEMAN
FRENCH GERLEMAN
FRENCH GERLEMAN
FROST ELECTRIC SUPPLY CO
FROST ELECTRIC SUPPLY CO
GATEWAY ASSOCIATION OF
GATEWAY SEWER AND DRAIN
GENUINE PARTS CO
GENUINE PARTS CO
GENUINE PARTS CO
GENUINE PARTS CO
GENUINE PARTS CO
GENUINE PARTS CO
GENUINE PARTS CO
GENUINE PARTS CO
GENUINE PARTS CO
GENUINE PARTS CO
GENUINE PARTS CO
GENUINE PARTS CO
GENUINE PARTS CO
GENUINE PARTS CO
GENUINE PARTS CO
GENUINE PARTS CO
GENUINE PARTS CO
GENUINE PARTS CO
GENUINE PARTS CO
GENUINE PARTS CO
GENUINE PARTS CO
GENUINE PARTS CO
GENUINE PARTS CO
GENUINE PARTS CO

2716
2734
5505371811
11‐29‐18
12‐06‐18
12‐13‐18
12‐20‐18
SHATYL50
10318430‐00
10320007‐00
10315902‐00
10321346‐00
S3973146.001
S3973427.001
01‐08‐19
82544
1841‐154733
1841‐154290
1841‐154719
1841‐155655
1841‐152207
1841‐151490
1841‐151485
1841‐151495
1841‐153390
1841‐1537452
1841‐153472
1841‐151448
1841‐152914
1841‐152704
1841‐153045
1841‐152697
1841‐153354
1841‐153302
1841‐15107
1841‐152819
1841‐153063
1841‐152239
1841‐153451
1841‐153271

PD‐NAMEBARS/524/543/484/461
PD‐NAMEBARS/617/618
PD‐TESTING
PD‐DRY CLEANING
PD‐DRY CLEANING
PD‐DRY CLEANING
PD‐DRY CLEANING
PD‐TESTING
ST‐CABLE TIES/CHRISTMAS DECOR
ST‐CR/RETURN/OUTLETS/COVERS/WIRING/CHRISTMAS
ST‐VARIOUS/TAPE/CHRISTMAS LIGHTS
ST‐TAPE/CLOTH/FRICTION/TR‐7
ST‐LOCKING/CABLE TIE/CHRISTMAS DECOR
ST‐LOCKING/CABLE TIE/CHRISTMAS DECOR
AM‐MONTLY MEETING/J DREW
CH‐CABLE/FLOOR DRAIN/CD BREAK ROOM
ST‐ADHESIVE/MOWER
ST‐WIPER BLADES/T‐1
ST‐FILTERS/OIL/AIR/WIPER BLADES/T‐13
ST‐CR/RETURN/OIL FILTER/FLEET
ST‐FUEL FILTER/T‐15
ST‐FILTERS/OIL/AIR/WIPER BLADES/I5
ST‐AIR FILTER/T‐1
ST‐VARIOUS/FILTERS/WIPERS/T‐14
ST‐FUEL FILTER/T‐5
ST‐VARIOUS FILTERS/WIPER BLADES/T5
ST‐FUEL FILTER/WIPER BLADES/T6
ST‐CR/RETURN FILTERS/WIPER BLADES/FLEET
ST‐OIL FILTERS/T‐16
ST‐LIGHT/T‐15
ST‐AIR FILTERS/T‐16
ST‐FILTERS/OIL/FUEL/AIR/T‐25
ST‐SPARK PLUG/BACK PACK
ST‐SPARK PLUG/WEEDEATER
ST‐FUSES/SWEEPER
ST‐BATTERY CABLES/MOWER
ST‐COUPLER/AIR HOSE
ST‐SILICONE/SEALANT/GARAGE
HR‐WIPER BLADES/HR1
HR‐OIL/HR1

GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND

AMOUNT
56.00
28.00
44.01
154.80
162.80
95.60
268.20
300.00
58.78
‐191.30
113.32
24.02
208.56
208.56
15.00
106.25
9.75
21.62
41.28
‐22.57
68.14
40.07
18.59
129.72
5.99
58.13
21.73
‐57.43
30.20
10.99
33.74
63.19
16.00
9.24
9.57
7.99
9.80
6.79
12.98
18.58
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GENUINE PARTS CO
GERLING & SONS INC
GERLING & SONS INC
HARTKE NURSERY
HARTKE NURSERY
HESSE MARTONE
HILLYARD
HUGHES CUSTOMAT INC
HUGHES CUSTOMAT INC
HUGHES CUSTOMAT INC
INPUT TECHNOLOGY, INC
INTERNATIONAL CODE COUNCIL
J. SMITH PROPERTIES INC.
JNC LAW, LLC
KELLY EQUIPMENT CO, PAT
KELLY EQUIPMENT CO, PAT
KELLY EQUIPMENT CO, PAT
KNAPHEIDE TRUCK EQ CENTER
KNAPHEIDE TRUCK EQ CENTER
KONE INC
KROWN ST LOUIS
L&C TRUCK REPAIR INC
L&C TRUCK REPAIR INC
L&C TRUCK REPAIR INC
L&C TRUCK REPAIR INC
L&C TRUCK REPAIR INC
L&C TRUCK REPAIR INC
LAFARGE NORTH AMERICA INC
LANGUAGE LINE SERVICES, INC.
LAWN CARE EQUIPMENT CO
LAWN CARE EQUIPMENT CO
LAWN CARE EQUIPMENT CO
LAWN CARE EQUIPMENT CO
LEN'S AUTO REPAIR
LEN'S AUTO REPAIR
LEON UNIFORM COMPANY INC.
LEON UNIFORM COMPANY INC.
LEON UNIFORM COMPANY INC.
LEON UNIFORM COMPANY INC.
LEON UNIFORM COMPANY INC.

1841‐150273
2311
2313
309222
309220
83922
603247205
79815
81470
83177
0000032930
1000984035
12‐19‐18/9119LACKLND
23
R42574
W44905
P44532
SLS53002
SLS53001
959109023
7369
0089919
0089936
0090041
0089632
0089859
0089633
709942966
4458977
618058
618060
618535
618061
67657
67756
460483
459537
459390‐01
459376‐01
459460

ST‐TRANSMISSION FLUID/T‐20
ST‐WELDING/3 PLOW TRUCKS
ST‐BOBCAT/BUCKET/WELDING
ST‐PINE ROPING/CHRISTMAS DECOR
ST‐PINE ROPING/CHRISTMAS DECOR
LE‐LEGAL SERVICES
PD‐SUPPLIES/BUILDING
PD‐MATS
PD‐MATS
PD‐MATS
AM‐CALENDARS
CD‐CODE BOOKS
CH‐REPLACE/TRAP/BREAKROOM/CD
CT‐APPOINTED PUBLIC DEFENDER
ST‐RENTAL/BACKHOE
ST‐REPAIR/BROKEN/BOLT/BACKHOE LOADER
ST‐CONCRETE BLADE
ST‐PINS/STRAP/PLOW/SPREADER
ST‐HITCH PIN/PLOWS
CH‐MAINTENANCE/ELEVATOR
ST‐SOAP/SALT/TRUCKS
ST‐REPLACE/BRAKE/TREDDLE VALVE/T‐17
ST‐REPLACE/LOW AIR SWITCH/T‐17
ST‐REPLACE/MOUNTING U BOLT/NUTS/T‐18
ST‐REPLACE/DRIVER SEAT/CONTROL VALVE/T‐19
ST‐REPLACE/TAILGATE VALVE/T‐19
ST‐INSTALL/STARTER MOTOR/T22
ST‐SAND/SHEETS
PD‐INTERPRETATION SERVICES
ST‐OIL FILTER/MOWER
ST‐CR/RETURN/OIL FILTER
ST‐FILTERS/VARIOUS/MOWER
ST‐FILTER/MOWER
ST‐REPAIRS/T‐7
ST‐REWIRE/RIGHT/STOPLIGHT/T‐14
PD‐UNIFORMS/498
PD‐UNIFORMS/524
PD‐UNIFORMS/585
PD‐UNIFORMS/543
PD‐UNIFORMS/539

GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND

AMOUNT
79.98
150.00
25.00
194.40
68.21
3,727.50
1,489.53
34.00
34.00
34.00
5,182.00
1,971.84
1,000.00
1,250.00
250.75
1,265.93
659.97
302.72
18.00
193.62
520.00
640.22
138.44
575.11
796.58
386.41
2,253.07
424.00
100.00
23.06
‐23.06
123.64
25.62
2,703.03
118.97
202.93
34.48
69.43
74.88
51.46
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LEON UNIFORM COMPANY INC.
LEON UNIFORM COMPANY INC.
LEON UNIFORM COMPANY INC.
LEON UNIFORM COMPANY INC.
LEON UNIFORM COMPANY INC.
LEON UNIFORM COMPANY INC.
LEON UNIFORM COMPANY INC.
LEON UNIFORM COMPANY INC.
LEON UNIFORM COMPANY INC.
LEON UNIFORM COMPANY INC.
LEON UNIFORM COMPANY INC.
LEON UNIFORM COMPANY INC.
LEON UNIFORM COMPANY INC.
LEON UNIFORM COMPANY INC.
LEON UNIFORM COMPANY INC.
LEON UNIFORM COMPANY INC.
LEON UNIFORM COMPANY INC.
LEON UNIFORM COMPANY INC.
LESLEY KRUG
LIBERTY MUTUAL INS CO
LYNN SUCHER
MABOI
MABOI
MABOI
MABOI
MABOI
MARK LUDWIG
MARK LUDWIG
MATTINGLY'S EMBROIDERY
MATTINGLY'S EMBROIDERY
MC CLAIN RADAR SERVICE
MEDICINE SHOPPE
METROPOLITAN ST. LOUIS
MICROTEK DOCUMENT IMAGING
MID‐STATES ORGANIZED
MIDWEST SYSTEMS TRUCK EQUIP
MIDWEST SYSTEMS TRUCK EQUIP
MIDWEST SYSTEMS TRUCK EQUIP
MILBRADT LAWN EQUIPMENT CO.
MILBRADT LAWN EQUIPMENT CO.

459155
459390
459376
459250
459627
459874
459700
459593
459703
457543‐01
459630
459441
459594
460694
460700
459881
460843
460997
12‐14‐18
LSF052587
OVERCHARGE
MEMBERSHIP
MEMBERSHIP/SANDERS
MEMBERSHIP/OSBORNE
MEMBERSHIP/SUCIC
MEMBERSHIP/PAGE
105
106
42214
42215
3906
NOV 30 2018
)!191602RIDDLE
R2008
53055‐1011
74256
74205
74209
933092
932767

PD‐SERVICE STARS/545
PD‐UNIFORMS/585
PD‐UNIFORMS/543
PD‐UNIFORMS/SGTS/CPL CHEVRONS
PD‐UNIFORMS/543
PD‐UNIFORMS/539
PD‐UNIFORMS/615
PD‐UNIFORMS/484
PD‐UNIFORMS/614
PD‐UNIFORMS/613
PD‐UNIFORMS/543
PD‐UNIFORMS/461
PD‐UNIFOMRS/484
PD‐UNIFORMS/618
PD‐UNIFORMS/617
PD‐UNIFORMS/539
PD‐UNIFORMS/551
PD‐UNIFORMS/537
PD‐REIMB/LT BIBLE/RETIREMENT PARY
AM‐BOND/F KUHLMANN
CC‐OVERCHARGE/GUEST PASS
CD‐MEMBERSHIP MABOI/K BARNARD
CD‐MEMBERSHIP MABOI/K SANDERS
CD‐MEMBERSHIP MABOI/J OSBORNE
CD‐MEMBERSHIP MABOI/N SUCIC
CD‐MEMBERSHIP MABOI/B PAGE
AM‐VIDEOTAPE/COUNCIL MEETING/NOV 2018
AM‐VIDEOTAPE/COUNCIL MEETING/DEC 2018
PD‐SHIRTS/DARE
PD‐POLOS/DISPATCHERS/604/608
PD‐INSTALL/RADAR UNIT
PD‐PRISONER MEDS
ST‐WASTEWATER SERVICE/GARAGE
PD‐MAINTENANCE AGREEMENT/MICROFILM READER
PD‐2019 ANNUAL MEMBERSHIP FEE
ST‐REPAIR/SPRAY MOTOR/ELECTRIC SYSTEM/T‐24
ST‐REPAIR/PLOW/TRUCK LIGHT/WIRING/TERMINALS/T‐23
ST‐REPLACE/SPINNER MOTOR/COUPLER/DISC/SALT SPREADER
ST‐FILTERS/BLOWERS
ST‐FILTERS/MOWER

GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND

AMOUNT
17.50
25.48
52.94
474.00
27.24
28.48
248.69
33.73
267.44
687.92
21.96
40.97
28.48
278.97
230.98
60.50
18.49
50.44
264.96
594.00
3.00
35.00
35.00
35.00
35.00
35.00
52.00
26.00
1,111.00
110.00
238.00
55.80
79.68
695.00
200.00
3,202.37
395.00
969.00
51.24
130.55
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MILBRADT LAWN EQUIPMENT CO.
MILBRADT LAWN EQUIPMENT CO.
MILBRADT LAWN EQUIPMENT CO.
MIRACLE SUPPLY COMPANY INC
MISSOURI AMERICAN WATER
MISSOURI ASSOC OF CODE ENFORCEMENT
MISSOURI ASSOC OF CODE ENFORCEMENT
MISSOURI ASSOC OF CODE ENFORCEMENT
MISSOURI ASSOC OF CODE ENFORCEMENT
MISSOURI ASSOC OF CODE ENFORCEMENT
MISSOURI DEPT OF REVENUE
MISSOURI LAWYERS MEDIA
MISSOURI MUNICIPAL LEAGUE
MUNICIPAL LEAGUE OF METRO ST. LOUIS
NEOPOST USA INC
NETWORKFLEET INC
NEUMAYER EQUIPMENT COMPANY INC
NEUMAYER EQUIPMENT COMPANY INC
NEXT DAY SIGN & GRAPHICS
NORTHERN TOOL & EQUIPMENT
NORTHERN TOOL & EQUIPMENT
NORTHERN TOOL & EQUIPMENT
NORTHERN TOOL & EQUIPMENT
NU WAY WENTZVILLE, LLC
OCCUPATIONAL HEALTH CENTERS
OCCUPATIONAL HEALTH CENTERS
OFFICE DEPOT
OFFICE DEPOT
OFFICE DEPOT
OFFICE DEPOT
OFFICE SOURCE
OFFICE SOURCE
OVERLAND HARDWARE CO.
OVERLAND HARDWARE CO.
OVERLAND HARDWARE CO.
OVERLAND HARDWARE CO.
OVERLAND HARDWARE CO.
OVERLAND HARDWARE CO.
OVERLAND HARDWARE CO.
OVERLAND HARDWARE CO.

932657
933061
933373
S028166
)!191602RIDDLE
2019 DUES K BARNARD
2019 DUES/N SUCIC
2019 DUES/B PAGE
2019 DUES/K SANDERS
2019 DUES J OSBORNE
JAN 2019
744077856
300009816
2019 ANNUAL TUITION
56287019
INVE0186988
0612607‐IN
0613754‐IN
4997
12‐21‐18
12‐11‐18
11‐20‐18
11‐29‐18
1438796
1011179848
1011164452
12‐07‐18
239451257001
2255215001
426969767001
465302‐0
463420‐0
02648
01769
02636
02592
02597
02899
02706
02919

ST‐OIL FILTER/PLUG/MOWERS
ST‐VARIOUS/PARTS/WEEDEATER
ST‐ELEMENT/WEEDEATER
ST‐HOLE SAW/GARAGE
ST‐WATER SERVICE/GARAGE
CD‐2019 DUES/K BARNARD
CD‐2019 DUES/N SUCIC
CD‐2019 DUES/B PAGE
CD‐2019 DUES/K SANDERS
CD‐2019 DUES/J OSBORNE
PD‐RENEWAL/LICENSE PLATE/2011 CHEV IMPALA/3420
AM‐PHN
AM‐ANNUAL/CITY MML DUES
AM‐2019 ANNUAL TUITION/TRAINING ACADEMY PROGRAM
AM‐METER RENTAL/ONLINE/RATE MAINT
PD‐15/VEHICLE/GPS LOCATORS/HARNESS KITS
ST‐REPAIRS/FUEL STATION
ST‐TESTING/FUEL STATION
ST‐LETTERING/EQUIPMENT
ST‐CR/RETURN/TAXES CHARGE
ST‐CUT OFF TOOL/SOCKETS
ST‐TOOLS
ST‐PURCHASE/RETURN/CREEPER/GARAGE
ST‐BOOTS/FLOAT/PLASTIC
PD‐TESTING
PD‐TESTING
PD‐TONERS
PD‐SUPPLIES/OFFICE/TONER
PD‐TONERS
PD‐SUPPLIES/OFFICE/TONER
CT‐SUPPLIES/OFFICE
PD‐TONER
PD‐KEY
ST‐ZIP TIES/CHRISTMAS DECOR
ST‐BOLT/MOWER
ST‐ZIP TIES/CHRISTMAS DECOR
CD‐CHRISTMAS LIGHTS
PD‐KEYS
ST‐SCREW/RADIATOR/MOWER
CD‐DOOR STOP

GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND

AMOUNT
53.20
374.88
7.46
23.32
305.55
35.00
35.00
35.00
35.00
35.00
76.86
19.72
2,006.20
200.00
135.00
453.45
211.00
350.00
72.00
‐4.55
61.72
234.98
48.00
111.72
206.50
75.50
353.19
522.51
353.19
749.96
84.62
593.22
1.99
29.37
0.52
5.69
7.98
3.98
0.99
2.99
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VENDOR

INVOICE NBR

DESCRIPTION

FUND

OVERLAND HARDWARE CO.
OVERLAND HARDWARE CO.
OVERLAND PENSION FUND
P F PETTIBONE & CO
PAT PINSON
PATRICK J BRENNAN
PAYLOCITY CORPORATION
PEARL SOLUTIONS GROUP
PEAVEY COMPANY, LYNN
PEAVEY COMPANY, LYNN
PIRTEK HOSES & ASSEMBLIES
PIRTEK HOSES & ASSEMBLIES
POLICEONE.COM
POMP'S TIRE SERVICE, INC.
POP'S AUTO REPAIR LLC
POP'S AUTO REPAIR LLC
POP'S AUTO REPAIR LLC
POP'S AUTO REPAIR LLC
POP'S AUTO REPAIR LLC
RED WING SHOE STORE
REGION WELDING OF MO.
REGION WELDING OF MO.
REJIS COMMISSION
REJIS COMMISSION
ROCK ROAD ANIMAL HOSPITAL
ROCK ROAD ANIMAL HOSPITAL
ROD'S SERVICE INC
ROEHR SAFETY PRODUCTS, ED
RUSH TRUCK CENTER
RUSH TRUCK CENTER
SAFETY KLEEN SYSTEMS INC
SIRCHIE FINGER PRINT
SLU‐FORENSIC PATHOLOGY
ST LUKE'S WORKPLACE HEALTH
ST LUKE'S WORKPLACE HEALTH
ST. LOUIS COUNTY TREASURER
ST. LOUIS TROPHY
STAPLES BUSINESS ADVANTAGE (660409)
STAPLES BUSINESS ADVANTAGE (660409)
STAPLES BUSINESS ADVANTAGE (660409)

02923
02756
JAN 2019
175643
REFUND
REFUND
INV43313
342146
352473
352472
S2839197.001
S2842354.001
44762 REV.1
1170029074
26034
26099
26206
26203
01‐02‐18
20181210029719
34767
71335
407102
407133
548651
551623
00365394
487772
3012926637
3012989977
78479902
0375706‐IN
T1901122
84249
85957
114056
0060138
3400369877
3400369878
3400369879

CD‐STEP STOOL
ST‐SCREWS/GARAGE
AM/MS/CD/ST/HR/BM/PD/CT‐QTRLY/NU PENSION FUND
AM‐BOOK/MINUTES/2019
CC‐REFUND/TROLLEY RIDE TICKETS/TICKETS RESOLD
AM‐REFUND/FILING FEE/CANDIDACY
AM‐BENNY/FSA/HRA/COBRA
MS‐SERVICE/LICENSING/OFFICE 365 EXCHANGE
PD‐SUPPLIES/ID UNIT
PD‐SUPPLIES/ID UNIT/TUBES/BOXES
ST‐HOSE/ROTOMILL
ST‐SOCKET/LANCE NOZZLES/WASH BAY
PD‐CLASS/TASER INSTRUCTOR CLASS/545
ST‐REPAIR/TIRE/TRAILER 6
PD‐AIR FILTER/C‐1
PD‐STARTER/OPD‐8
PD‐BATTERY/OPD‐2
PD‐REPAIRS/REPLACE/TENSIONER/PULLEY/FRONT BRAKES/C#6
PD‐HEADLIGHT/OPD‐8
ST‐BOOTS/M MOECKL/R TUCKER/R WAGNER
ST‐RAMP/SPRINGS/TR‐6
ST‐REPAIR/DAMAGE/AXLE/TR‐5
CT‐REJIS USEAGE
PD‐REJIS/USEAGE/TERMINAL
PD‐BORDETELLA BOOSTER/596
PD‐FOOD/SHAMPOO/596
ST‐ACETYLENE/OXYGEN TANKS/GARAGE
PD‐HOLSTERS/BCI
ST‐BRACKET AUX SPRING/T‐18
ST‐ELECTRONIC GAGE/BEZEL/T21
PD‐DISPOSAL/USED/OIL FILTERS
PD‐PROPERTY BAGS
PD‐TESTING
ST‐TESTING
PD‐TESTING
CT‐PRIONER HOUSING
PD‐RETIREMENT PLAQUES
AM‐TAX FORMS
AM‐TAX FORMS
AM‐TAX FORMS

GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND

AMOUNT
13.99
3.30
114,101.28
150.90
27.00
25.00
1,047.55
560.00
423.30
163.40
89.14
31.93
325.00
36.00
35.00
365.00
177.00
436.50
20.00
150.00
26.98
2,661.69
1,398.80
7,093.71
139.38
153.24
53.63
334.83
60.90
315.00
90.00
612.06
160.00
49.00
49.00
180.00
199.90
59.18
18.57
12.99
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STAPLES BUSINESS ADVANTAGE (660409)
STAPLES BUSINESS ADVANTAGE (660409)
STAPLES BUSINESS ADVANTAGE (660409)
STAPLES BUSINESS ADVANTAGE (660409)
STAPLES BUSINESS ADVANTAGE (660409)
STAPLES BUSINESS ADVANTAGE (660409)
STAPLES BUSINESS ADVANTAGE (660409)
STAPLES BUSINESS ADVANTAGE (660409)
STARBEAM SUPPLY CO
STARBEAM SUPPLY CO
STEVE BRANHAM
STEVEN CRAWFORD
SUMNER ONE/DATAMAX
SUMNERONE LEASING DIVISION
SUMNERONE LEASING DIVISION
TRAMAR CONTRACTING INC.
TRAVELERS
ULINE
VEHICLE IMPROVEMENT PRODUCTS
VEHICLE IMPROVEMENT PRODUCTS
W & S PUBLISHERS
W & S PUBLISHERS
WARNER COMMUNICATIONS CORP.
WEBER CHEVROLET
WIRELESS USA
WM NOBBE & CO
WM NOBBE & CO
WM NOBBE & CO
WM NOBBE & CO
WM NOBBE & CO
WM NOBBE & CO
WM NOBBE & CO
WM NOBBE & CO
WM NOBBE & CO
WM NOBBE & CO
WM NOBBE & CO
WOODY'S MUNICIPAL SUPPLY CO
WOODY'S MUNICIPAL SUPPLY CO

3400369880
3399438084
3399438085
3399438073
3399438070
3399438071
339438072
3398861672
372394
372793
12‐09/12‐12‐18
REFUND
2016611
3‐06356PT18
L306356059/GF
12519
1218H6193/01‐10‐19
103960357
INV000026890
INV000026767
11‐24‐18
01‐03‐19
331000843‐1
2025930
264533
913021
928388
927680
924077
922809
923321
924058
891647
930014
929222
930493
01‐12447
01‐12408

AM‐TAX FORMS
CD/ST‐WALL CALENDARS/GARAGE
CD‐SUPPLIES/OFFICE/COPY PAPER
CH/AM‐SUPPLIES/OFFICE
AM‐BINDERS/ORDINANCE/RESOLUTION
CH‐SUPPLIES/OFFICE
AM‐TAX FORMS
AM‐STAMP/BANK DEPOSIT
CH‐LIGHT BULBS
ST‐LIGHT/GARAGE BAY
PD‐REIMB/MANAGING POLICE DISCIPLINE
CC‐OVERCHARGE/EMP FAMILY/HALF PRICE MEMBERSHIP
CD/AM/CT/PD‐COPIER OVERAGES
AM‐2018 PERSONAL PROPERTY TAX/COPIER LEASE
AM/CD/PD/CT‐COPIER LEASE
ST‐SIGNS
AM‐IDENTITY/FRAUD EXP
PD‐SUPPLIES/EVIDENCE BOXES
PD‐STRIPING/OPD5
PD‐INSTALL/WEAPON MOUNT/ACCESSORY SUPPLIES/OPD3
AM‐ADS
AM‐2019 CALENDARS/CITY OF OVERLAND RESIDENTS
ST‐REPAIR/STROBE/T‐23
ST‐PAN/2006 SILVERADO
PD‐REPLACE/DISPATCH CAMERA
ST‐BOWL
ST‐GARDS/MOWER
ST‐FILTERS/BELTS/SPARK PLUGS/MOWER
ST‐OIL FILTERS/CABLE/MOWERS
ST‐TORG‐GARD/MOWERS
ST‐REPLACE/BROOMS/SWEEPER
ST‐BLADES/PLOWS
ST‐BROOMS/BRISTLE KIT
ST‐FILTERS/AIR/OIL/FUEL/MOWER
ST‐VBELT/MOWER
ST‐BLADES/MOWER
ST‐BLADES/SNOW PLOW
ST‐CR/PURCHASE/RETURN/BLADES/SNOW PLOW

GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND
GENERAL FUND TOTAL

AMOUNT
25.98
89.97
150.16
73.63
123.98
5.98
153.94
15.69
68.70
33.10
432.23
70.00
439.11
237.20
696.78
1,644.79
494.00
356.82
600.00
182.00
290.00
950.00
100.00
101.18
630.00
34.25
256.44
259.60
64.60
67.44
844.83
701.42
1,085.76
320.83
26.92
286.99
240.74
‐48.34
$226,047.20
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AMOUNT

ACE FITNESS SERVICES, LLC
AS YOU LIKE IT CATERING
ASCAP
BARNES CARE
BILL YOUNT SIGNS &
BURNES‐CITADEL SECURITY CO
CENTRAL STATES TRAILWAYS
CENTRAL STATES TRAILWAYS
COCHRAN ENGINEERING
DEKA SERVICE
ERIN WILLEY
FASTENAL
FRENCH GERLEMAN
HEATHER KINNER
JIM RICHARDSON
JOHN'S BUTCHER SHOPPE
MATTINGLY'S EMBROIDERY
METROPOLITAN ST. LOUIS
METROPOLITAN ST. LOUIS
NSC DIVERSIFIED INC.
OVERLAND HARDWARE CO.
OVERLAND PENSION FUND
PRECISION FOUNTAINS
R & R CONTRACTING SERVICES INC
ROBERT AND RHONDA BUTLER
ROYAL PAPERS INC
ROYAL PAPERS INC
STARBEAM SUPPLY CO
SUMNER ONE/DATAMAX
SUMNERONE LEASING DIVISION
THE CLOWNS LLC
ULINE
W & S PUBLISHERS

1603
12‐19‐18
100005123450
00683877
16537
119425
166347
177396
M8653
INV‐13716
12‐09‐18
MOSL858730
10320677‐00
12‐21‐18
12‐21‐18
12‐20‐18
42212
)!192500ASHBY
)!191655WOODSON
19‐56514
02701
JAN 2019 PK
5926
0000150146
12‐21‐18
891685
LS199.18‐12
372684
2016611PK
L306356059
12‐20‐18
103898125
11‐24‐18PK

CC‐REPAIR/FITNESS EQUIPMENT
CC‐FOOD/SR XMAS LUNCH
CC‐MUSIC LICENSE
CC‐TESTING
CC‐REPAIRS/DIAGNOSTIC/MARQUEE
CC/ALARM BILL
CC‐TROLLEY RIDES
CC‐DEPOSIT/CASINO TRIP/03‐12‐19
PK‐TITLE REPORT/REVIEW/PLOT EXISTING EASEMENTS
HF‐REPAIR/HVAC DIAGNOSTIC
CC‐REIMB/PIZZAS/KIDS XMAS PARTY 2018
CC‐REPAIR/LOCK/GYM STORE ROOM
PK‐REPAIRS/GFCI RECEPTACLES/ERICKSON PLZ
CC‐3RD PLACE/LIGHT DISPLAY CONTEST 2018
CC‐FIRST PLACE/LIGHT DISPLAY CONTEST 2018
CC‐FOOD/SENIOR XMAS LUNCH
CC‐HAYRIDE/T‐SHIRTS
HF‐WASTEWATER SERVICE/WA
PK‐WASTEWATER SERVICE/WDSN
CC‐INK/PRINTER
CC‐REPAIR/GYM INTERIOR DOOR
CC/PK‐QTRLY/NU PENSION FUND
PK‐REPAIR/FOUNTAIN/WA
PK‐PORTABLE RR/VERONA PAVILION
CC‐2ND PLACE/LIGHT DISPLAY CONTEST 2018
CC‐SUPPLIES/MAINTENANCE
CC‐PREV MAINT/CARPET EXTRACTOR
CC‐LIGHTS/RACQUETBALL COURT
CC‐COPIER OVERAGES
AM/CD/CC/PD/CT‐COPIER LEASE
CC‐DEPOSIT/EASTER EGG HUNT 2019
PK‐TRASH BAGS/DOG WASTE
CC‐ADS

AXON ENTERPRISE, INC
CHAS. L. CRANE AGENCY CO.

SL1567330
79495

PD‐10 TASER/WARRANTIES/2018‐50
PD‐19‐20/CANINE MORTALITY/HEALTH/DISABILITY

PARKS & RECREATION FUND
1,539.94
PARKS & RECREATION FUND
175.00
PARKS & RECREATION FUND
107.49
PARKS & RECREATION FUND
55.00
PARKS & RECREATION FUND
195.00
PARKS & RECREATION FUND
54.00
PARKS & RECREATION FUND
400.00
PARKS & RECREATION FUND
100.00
PARKS & RECREATION FUND
860.00
PARKS & RECREATION FUND
195.00
PARKS & RECREATION FUND
44.40
PARKS & RECREATION FUND
14.56
PARKS & RECREATION FUND
86.76
PARKS & RECREATION FUND
25.00
PARKS & RECREATION FUND
75.00
PARKS & RECREATION FUND
281.40
PARKS & RECREATION FUND
290.00
PARKS & RECREATION FUND
141.28
PARKS & RECREATION FUND
48.88
PARKS & RECREATION FUND
192.00
PARKS & RECREATION FUND
2.10
PARKS & RECREATION FUND
18,129.80
PARKS & RECREATION FUND
150.00
PARKS & RECREATION FUND
190.00
PARKS & RECREATION FUND
50.00
PARKS & RECREATION FUND
333.96
PARKS & RECREATION FUND
65.00
PARKS & RECREATION FUND
66.20
PARKS & RECREATION FUND
53.61
PARKS & RECREATION FUND
104.22
PARKS & RECREATION FUND
100.00
PARKS & RECREATION FUND
319.92
PARKS & RECREATION FUND
180.00
PARKS & RECREATION FUND TOTAL
POLICE ASSET FORFEITURE FUND
13,400.00
POLICE ASSET FORFEITURE FUND
1,150.00
POLICE ASSET FORFEITURE FUND TOTAL

$24,625.52

$14,550.00
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Memorandum
Date: 01/10/2019
To:

Mayor, City Council

Cc:

City Administrator

From: Melissa J. Burton, City Clerk
RE:

City Clerk’s Report

Business Licenses
 Liaise, LLC, d/b/a Companion Kombucha – 2701 Woodson Road – Beverage
Manufacturer
 Belmont Party Rentals, LLC – 10244 Page Industrial Boulevard – Party Supply
Distribution Warehouse
 Sync National Logistics, LLC – 1992 Innerbelt Business Center – Corporate Office
 Truly Chosen Home Health Services – 9547 Lackland Road – Office for Home
Health
 Total Warehouse Solutions, LLC – 9419 Lackland Road, Suite B – Office Use Only
Planning & Zoning Commission Report
At the December 18, 2018, Planning & Zoning Commission Meeting, the following items
were recommended for approval:
 2550 Woodson Road – Conditional Use Permit/Site Plan Review – Commercial
Service, Salon and Spa (Nickey & Co. Relaxation Spa)
o Days & hours of operation: Monday – Saturday, 8:00 a.m. – 10:00 p.m.;
Sunday, 12:00 p.m. – 8:00 p.m.
o Number of employees: owner operated with one (1) employee.
o Outside storage prohibited
o No company vehicles and no need for overnight parking.
o A valid license through the Missouri Division of Professional Registration
must be maintained.
Candidate Filing
Candidate filing for the April 2, 2019, General Municipal Election closes at 5:00 p.m.,
Tuesday, January 15, 2019.
Records Management
The City Council is requested to include in the minutes of the January 14, 2019 Council
Meeting a list of records scheduled for destruction. These records, on file in the City
Clerk Office, have exceeded minimum retention requirements as established by the
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Secretary of Stated through the Missouri Local Government Records Management
Guidelines. The following items are scheduled to be destroyed:
 Public Information/Sunshine Requests for 2015 (GS 066)
 Rejected Bid Records for 2015 (GS 055)
 Senior Utility Rebate for 2013 (GS 007)

-2-
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R E S O L U T I O N 2019-01
AUTHORIZING A CONTRACT FOR PROFESSIONAL AUDITING
SERVICES WITH FICK, EGGEMEYER AND WILLIAMSON
WHEREAS, the City of Overland contracts annually for an independent audit of its financial
records; and
WHEREAS, the City of Overland has a general policy of soliciting proposals for professional
services including audit services no more frequently than every three years nor less frequently than
every five years; and
WHEREAS, in accordance with Section 100.140 of the Municipal Code the City of Overland
advertised for and received sealed bids for professional auditing services with the following results:
Auditing Firm
Fick Eggemeyer and Williamson
Kerber, Eck and Braeckel
Hochschild, Bloom and Company

2019
$8,700.00
$12,000.00
$18,200.00

2020
$8,700.00
$12,250.00
$18,500.00

2021
$8,700.00
$12,500.00
$18,800.00

WHEREAS, City Staff have reviewed the proposals and has recommended that the City
accept the bid submitted by Fick, Eggemeyer and Willamson to provide professional auditing
services to the City for a period to include FY 18/19, FY 19/20 and FY 20/21; and
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF OVERLAND, MISSOURI, AS FOLLOWS:
SECTION 1: The Mayor is hereby authorized and directed to enter into a contract with Fick,
Eggemeyer and Williamson to provide professional auditing services to the City of Overland for a
period of three years to include FY 18/19, FY 19/20 and FY 20/21 at the amounts noted above and in
their response to the City’s RFP (Bid Package 2018-11) on December 12, 2018.
SECTION 2: Expenses related to professional auditing services shall be paid out of the
Administration/Department Expense/Audit line item in the General Fund of the City of Overland.
SECTION 3: Funds for said contact are subject to annual appropriation.
This Resolution passed and approved this 14th of January, 2019.
MAYOR
January 14, 2019
Date of Approval
ATTEST:
CITY CLERK
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R E S O L U T I O N 2019-02
AUTHORIZING A CONTRACT WITH PM AM CORPORATION TO PROVIDE A
WEB-BASED, ELECTRONIC CERTIFICATION MANAGEMENT SYSTEM RELATED
TO THE OVERLAND POLICE DEPARTMENT’S CERTIFICATION THROUGH THE
MISSOURI POLICE CHIEFS CHARITABLE FOUNDATION
WHEREAS, in 2008 the Missouri Police Chiefs Charitable Foundation (MPCCF)
established a voluntary accreditation process available to all police departments in the State of
Missouri; and
WHEREAS, on September 24, 2018 the Overland Police Department received its
Certification from the MPCCF; and
WHEREAS, continued certification of the Police Department through the MPCCF
requires ongoing maintenance of policies and procedures of the Overland Police Department;
and
WHEREAS, the MPCCF has contracted with PM AM Corporation to provide a webbased, electronic certification management system for use by certified agencies to ensure
compliance with this requirement; and
WHEREAS, the cost of the web based system is as follows:
Term
1 Year
3 Year
5 Year

Cost
$475.00
$1,353.75 (5% Discount)
$2,137.50 (10% Discount)

WHEREAS, the Chief of Police and the City Administrator are recommending that the
City proceed with the 5 year plan at a cost of $2,137.50; and
WHEREAS, a copy of the agreement is attached hereto and is marked as Exhibit “A”;
and
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF OVERLAND, MISSOURI, AS FOLLOWS:
SECTION 1: The Chief of Police, on behalf of the City of Overland, is hereby
authorized and directed to enter into a contract with PM AM Corporation ("PM AM"), 5430 LBJ
Freeway, Suite 370, Dallas, TX 75240 to provide a web-based, electronic certification
management system for use by the Overland Police Department.
SECTION 2: Expenses related to this purchase shall be paid out of the Police
Department/Unclassified/Professional Fees line item in the General Fund of the City of
Overland.
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SECTION 3: The Police Department/Unclassified/Professional Fees line item is hereby
amended in the amount of Two Thousand One Hundred Thirty-Seven Dollars and Fifty Cents
($2,137.50) for costs associated with this contact.
This Resolution passed and approved this 14th of January, 2019.
MAYOR
January 14, 2019
Date of Approval
ATTEST:
CITY CLERK

27 of 119

Exhibit "A"

PMAM

PM AM Corporation
Human Capital Management- SaaS License Agreement

1.
GENERAL:
This Human Capital Management - SaaS License Agreement
("Agreement") is a legally binding agreement between Overland Police Department
("Licensee") and PM AM Corporation ("PM AM") with its principal offices at 5430 LBJ
Freeway, Suite 370, Dallas, TX 75240 and governs the terms and conditions that apply to delivery
of Software as a Service ("SaaS") services as described in this Agreement.
2.

SERVICE AND USE OF SERVICE: The SaaS is a software application service which
PM AM owns, provides via the internet referred to herein as Human Capital Management,
("HCM" or "HCM Program"). HCM is used to manage Licensee's workforce. HCM allows for
managing knowledge integration, distributing and tracking policy changes, and includes a broad
assortment of tools used in the Performance Appraisal process. The software is installed at a server
at PM AM or at PM AM's election, at a third party. The service is used via internet or other data
connection. Subject to the terms and conditions of this Agreement, PM AM grants to Licensee, the
non-exclusive, non-transferrable, and non-sublicensable rights to use the HCM Solution during the
term of this Agreement for the sole purpose of assisting Licensee in managing Licensee's
workforce, including use to manage, train, test, assess, and track Licensee's internal talent using
the HCM Solution and access controlled website ("HCM Website") for the management of
Licensee's documents, records and other data ("Licensee Data"), which such purpose is hereinafter
referred to as the "Permitted Purpose." Licensee may not use the HCM Program for any purpose
other than the Permitted Purpose. This license covers and includes all related interfacing modules
that may be used in order to interface HCM with existing onsite applications and processes.
Notwithstanding the preceding, Licensee may not resell, license or distribute the HCM
Solution to any third party or use the HCM Solution for any purpose other than the Permitted
Purpose or share login information and passwords relating to the HCM Program with any third
party; provided, however, Licensee may permit its employees to access the HCM Website to use
the HCM Solution for the Permitted Purpose by assigning such employees a user identification
number and password ("Permitted Users").
From time to time during the term of this Agreement, PM AM may adopt and update rules
pe1taining to the use of the HCM Program and HCM Website. Licensee shall be bound by and
observe, and Licensee shall cause its Permitted Users to observe, such updated rules in using the
HCM program after receipt of a copy of such rules or after such updated rules are posted on the
HCM Website.

3.

LICENSE VALIDITY: This license is valid during the term of this Agreement so long
as Licensee are current on service fees and have not breached any of Licensee's obligations
contained in this Agreement.
4.

TERM: The initial term of this Agreement shall be for a period of five years commencing
on 1/14/2019, or date signed by both parties if later than preceding date, and ending on the day
immediately preceding the five-year anniversary of said commencement date ("Initial Term"),
subject to earlier termination as set forth herein. Upon expiration of the Initial Term, this Agreement
shall be subject to automatic extension from year to ·y ear thereafter (each an "Extended Term")
on the same terms and conditions as set forth herein, unless either party notifies the other in writing
at least 60 days prior to the expiration of the Initial Term or the Extended Term that such party will
not further extend the term of this Agreement.
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5.
USER LEVEL:
PM AM will provide to Licensee with ~user IDs necessary to permit
Licensee's Permitted Users to access the HCM Program for the Permitted Purpose.
6.
SERVICE FEE AND PAYMENT: A onetime service fee of $2 ,137.50 for five years of
service on a Net 30 days of invoice date. All fees payable under this Agreement are calculated
based on the then current fee schedule as provided by PM AM from time to time. Access to data
and services is conditioned upon the timely payment of service fees. Licensee agree to pay any
sales, value-added or other similar taxes (collectively, "Sales Taxes") imposed by applicable law
that PM AM must pay based on the services Licensee orders, except for taxes based on PM AM's
income. All amounts invoiced hereunder are due and payable within 30 days of the date of the
invoice. For any past due amounts, PM AM may charge interest of the lesser of one and one-half
percent (1.5%) per month or the maximum amount permitted by law.
Licensee, on behalf of itself and its Permitted Users, acknowledges and agrees that access
to data and the services provided by PM AM hereunder are conditioned upon the timely payment
of all Fees and Sales Taxes payable to PM AM in accordance with the terms ofthis Agreement.

SERVICE AND SUPPORT: During the term of this Agreement, the following service
7.
and support is included within the annual fee: (a) training will be available to Licensee over the
internet, and (b) customer service will be available from 8:30am to 4:30pm Central Standard Time,
Monday through Friday, unless such day is aU .S. Federal or State holiday, via means of telephone
or over the internet through the use of remote access software.
If PM AM carries out an update or upgrade of the HCM Solution, it will be provided to
Licensee free of charge. No guarantee is made that updates or upgrades will be available. If
Licensee requests a modification to the HCM Solution, PM AM will provide to Licensee a fee
estimate and time estimate for providing the modification if applicable. At PM AM's election, the
HCM Solution modification shall be available to all of PM AM's customers.

8.
RESTRICTIONS ON USE AND ACCESS TO HCM WEBSITE: Licensee shall have
sole responsibility and liability for Licensee Data. Licensee shall not submit, or permit any of its
Permitted Users to submit, to the HCM Website any Licensee Data or other documents or
information that are: illegal, false, defamatory, or otherwise in violation of applicable federal or
state law.
9.
SOFTWARE OWNERSHIP: All software and modules and modifications are the sole
property of PM AM and all rights not expressly granted to Licensee in this Agreement are reserved
by PM AM. PM AM is the owner of title, copyright, and other intellectual property. The software
is licensed, not sold. The rights of use in this Agreement refer only to the object code and not to the
source code. Neither Licensee nor its Permitted Users may reverse engineer, decompile, or
otherwise disassemble the software or otherwise attempt to derive any source code related to the
HCM Solution or any other technology used by PM AM to provides the services hereunder to
Licensee. The HCM or the SaaS services may not be copied or modified in any manner by Licensee,
and Licensee shall cause its Permitted Users to not copy or modify the HCM or the SaaS services
in any manner. This Agreement does not grant to Licensee or its Permitted Users any rights to
trademarks or service marks of PM AM.
10.
OWNERSHIP OF DATA: Unless otherwise contested by a third party, Licensee shall
retain sole ownership of all data of Licensee entered into HCM by Licensee or its Permitted Users
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during the term of this Agreement. Licensee is responsible for maintaining the security and
confidentiality of all usernames and passwords used by Licensee's Permitted Users. Subject to the
terms and conditions of this Agreement, Licensee grants PM AM a non-exclusive license to use
and exploit the Licensee Data to the extent reasonably necessary to enable PM AM to perform its
obligations to Licensee under this Agreement. PM AM will use commercially reasonable efforts to
keep Licensee Data protected. Upon request PM AM will provide backups to Licensee for
Licensee's storage.

DATA PRIVACY: Licensee and PM AM both agree to maintain and obligate their
11.
employees to maintain the confidentiality of all information not generally known relating to this
Agreement and HCM or the data of the other party which becomes accessible through the
preparation and performance of this Agreement, and not to disclose such information to a third
party. Notwithstanding the preceding, the confidentiality and non-disclosure obligations set forth
in this Section do not apply to Licensee Data which (A) is generally available to the public other
than as a result of disclosure by PM AM, (B) PM AM can establish was known to PM AM before
disclosure by Licensee, (C) is obtained by PM AM after the date hereof from a third party that is
lawfully in possession of such information and who is not under any obligation to keep such
information confidential, and (D) is required or requested to be disclosed by court order, subpoena,
data request or other legal process or applicable law.
12.

DATA ACCESS:

(a)
Platform Access. PM AM will use commercially reasonable efforts to provide
Licensee with 24/7 access to the Software at a minimum of a 98% Annual Uptime Percentage. PM
AM has the right to suspend or disconnect the service wholly or pattly if necessary for repair,
upgrade, or maintenance. PM AM will perform maintenance on a regular basis, communicate such
maintenance on a reasonable basis, and if possible, communicate in advance and perform the
maintenance on off-peak periods. If the Annual Uptime Percentage is below 98% for a Service
Year, Licensee is eligible to receive a Service Credit equal to two percent (2%) of the Fees (for the
Hosted Services) for the month in which the incident of Unavailability in a Service Claim occurred;
provided that the aggregate Service Credits that are due to Licensee in any Contract Year shall not
exceed ten percent (I 0%) of the Fees (for the Hosted Services).
(b)
Service Credit Use. PM AM will apply any Service Credits only against future
services that Licensee requests during the next Contract Year. In the event that the next Contract
Year is after the Initial Term and Licensee does not renew the Agreement for the Contract Year in
which the Service Credit accrues, PM AM shall issue a refund to Licensee in the amount of such
Service Credit within thirty (30) days following the final day of, as applicable, the then-in-effect
Contract Year. A Service Credit will be applicable and issued only if the credit amount for the
applicable monthly billing cycle is greater than one dollar ($1.00). Service Credits may not be
transferred or applied to any other account.

Service Credit Terms. Licensee's sole and exclusive remedies for any
(c)
Unavailability of the Software or Hosted Services is the receipt of a Service Credit (if eligible) in
accordance with the terms of this Agreement. Licensee will promptly, and no more than thirty (30)
days after the month in which an incident occurs, report to PM AM any incident of Unavailability
that it believes has occurred. To receive a Service Credit, Licensee must submit a Service Claim.
Each Service Claim must be received by PM AM within thirty (30) business days ofthe last day of
the month in which the reported incident of Unavailability occurred, and PM AM must be able to
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confirm that the incident of Unavailability occurred. Licensee's failure to submit a Service Claim
and other information as required above will disqualifY Licensee from receiving the rights granted
under this Section I 0.
(d)
Licensee Data Copy. Upon termination of this Agreement or Licensee migrates
to any other platform PM AM will, upon written request from Licensee within 30 days after
termination of this Agreement or the date Licensee migrates to another platform, whichever is
applicable, provide a copy of any Licensee Data in PM AM's possession or under its control.
Thereafter, PM AM shall have no further obligation to retain any Licensee Data.

13. TERMINATION:
(a)
Termination by Licensee. There are no cancellation fees. Licensee may terminate
this Agreement at any time without cause by providing PM AM with written notice of termination
a minimum of30 days prior to Licensee's desired termination date.
(b)
Termination by PM AM. If Licensee fails to make timely payments or breaches
any other of its obligations hereunder, PM AM may immediately block access to HCM and upon
written notice to Licensee, terminate this Agreement effective immediately. In addition, to the
rights and remedies set forth above, PM AM may terminate this Agreement at any time without
cause upon written notice of termination to Licensee a minimum of 30 days prior to PM AM's
desired termination date.
(c)
Effect of Termination. Upon the expiration or other termination of this
Agreement, the access of Licensee and its Permitted Users to the HCM Program and platform shall
immediately terminate, subject to the obligation of PM AM to provide a copy of Licensee's Data
in PM AM' possession to Licensee in accordance with the provisions of Section 12 hereof. The
provisions of Sections 6, 9, 10, 1 I, 13, 15, 16, 17, and 18 shall survive the expiration or termination
ofthis Agreement.

14.
WARRANTY: PM AM represents and warrants that it has title and ownership of HCM
and has the authority to grant the license hereunder.
15.
DISCLAIMER OF WARRANTY: THE SOFTWARE AND ITS RELATED
MATERIAL ARE PROVIDED "AS IS" AND WITHOUT WARRANTY OF ANY KIND,
AND PM AM EXPRESSLY DISCLAIMS ALL OTHER WARRANTIES, EXPRESSED OR
IMPLIED, INCLUDING BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF
MERCHANT ABILITY AND FITNESS FOR ANY PARTICULAR PURPOSE OR THAT
THE SOFTWARE WILL MEET ANY CUSTOMER REQUIREMENTS. PM AM DOES
NOT
GUARANTEE
THAT
THE
SERVICES
WILL BE
PERFORMED
UNINTERRUPTED, TIMELY, ERROR FREE OR MALWARE FREE. LICENSEE
ACKNOWLEDGE THAT PM AM DOES NOT CONTROL THE TRANSFER OF DATA
OVER COMMUNICATIONS FACILITIES, INCLUDING THE INTERNET, AND THAT
THE SERVICE MAY BE SUBJECT TO LIMITATIONS, DELAYS AND OTHER
PROBLEMS INHERENT IN THE USE OF SUCH COMMUNCATION FACILITIES. PM
AM IS NOT RESPONSIBLE FOR ANY DELAYS, DELIVERY FAILURES, OR OTHER
DAMAGE RESULTING FROM SUCH PROBLEMS.
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16.

INDEMNIFICATION:

(a)
Indemnification by PM AM. SUBJECT TO THE TERMS AND
CONDITIONS SET FORTH IN THIS SECTION 16, PM AM WILL DEFEND,
INDEMNIFY, AND HOLD LICENSEE AND ITS OFFICERS AND DIRECTORS (OR
MANAGERS, IF LICENSEE IS A LIMITED LIABILITY COMPANY OR GENERAL
PARTNERS IF LICENSEE IS A PARTNERSHIP)(THE "LICENSEE INDEMNIFIED
PARTIES") HARMLESS FROM AND AGAINST ALL CLAIMS, CAUSES OF ACTION
LIABILITIES, AND EXPENSES, INCLUDING REASONABLE ATTORNEYS' FEES
(COLLECTIVELY, "LOSSES") BROUGHT AGAINST LICENSEE ALLEGING THAT
LICENSEE'S USE OF THE HCM SOLUTION INFRINGES ON A PATENT,
COPYRIGHT, TRADEMARK, OR A TRADE SECRET OWNED BY SUCH THIRD
PARTY. WITHIN SIXTY (60) DAYS AFTER BEING NOTIFIED OF THE CLAIM, PM
AM SHALL, AT ITS OWN EXPENSE, EITHER (1) OBTAIN FOR LICENSEE THE
RIGHT TO CONTINUE USING THE HCM SOLUTION, (2) IF BOTH PARTIES AGREE,
REPLACE OR MODIFY THEM WITH COMPATIBLE AND FUNCTIONALLY
EQUIVALENT PRODUCTS THAT DO NOT INFRINGE UPON THE RIGHTS OF THIRD
PARTIES.
(b)
Indemnification by Licensee. TO THE EXTENT PERMITTED BY TEXAS
LAW AND SUBJECT TO THE TERMS AND CONDITIONS SET FORTH IN THIS
SECTION 16, LICENSEE WILL DEFEND, INDEMNIFY, AND HOLD PM AM AND ITS
OFFICERS, DIRECTORS, SUCCESSORS AND ASSIGNS HARMLESS FROM AND
AGAINST ALL LOSSES INCURRED BY PM AM ARISING FROM OR RELATED TO
THE BREACH OF LICENSEE'S DUTIES OR OBLIGATIONS HEREUNDER.
(c)
Limitation on Indemnification Obligations. PM AM SHALL HAVE NO
OBLIGATION TO INDEMNIFY THE LICENSEE INDEMNIFIED PARTIES TO THE
EXTENT THAT THE ALLEGED INFRINGEMENT AROSE FROM THE
MODIFICATION OF THE HCM SOLUTION BY LICENSEE OR A PERMITTED USER
OR RESULTED FROM THE USE OF THE HCM SOLUTION FOR OTHER THAN A
PERMITTED PURPOSE. IN ADDITION, IN NO EVENT WILL ANY INDEMNIFYNG
PARTY BE RESPONSIBLE TO ANY INDEMNIFIED PARTY FOR ANY INDIRECT OR
CONSEQUENTIAL DAMAGE, LOSS OF PROFIT, LOSS OF USE, UNREALIZED
SAVINGS, LOSS OF EARNINGS, OR BUSINESS OR PRODUCTION INTERRUPTION,
INCIDENTAL, EXEMPLARY, OR PUNITIVE DAMAGES.
(d)

Notice and Defense of Indemnification Claim . Within 15 days after receipt by

an indemnified party under Section 16(a) or (16(b) ofnotice ofthe commencement of any action,
such indemnified party shall, if a claim in respect thereof is to be made against an indemnifying
party under such Section, give written notice to the indemnifying party of the commencement
thereof, but the failure so to notify the indemnifying party shall not relieve it of any liability that it
may have to any indemnified party except to the extent the indemnifying party demonstrates that
the defense of such action is prejudiced thereby. In case any such action shall be brought against
an indemnified party and it shall give written notice to the indemnifying party of the
commencement thereof, the indemnifying party shall be entitled to participate therein and, to the
extent that it may wish, to assume the defense thereof with counsel reasonably satisfactory to such
indemnified party. If the indemnifying party elects to assume the defense of such action, the
indemnified party shall have the right to employ separate counsel at its own expense and to
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participate in the defense thereof. If the indemnifying party elects not to assume (or fails to assume)
the defense of such action, the indemnified party shall be entitled to assume the defense of such
action with counsel of its own choice, at the expense of the indemnifying party. If the action is
asserted against both the indemnifying party and the indemnified party and there is a conflict of
interests which renders it inappropriate for the same counsel to represent both the indemnifying
party and the indemnified party, the indemnifying party shall be responsible for paying for separate
counsel for the indemnified party; provided, however, that if there is more than one indemnified
party, the indemnifying party shall not be responsible for paying for more than one separate finn
of attorneys to represent the indemnified parties, regardless of the number of indemnified parties.
If the indemnifying party elects to assume the defense of such action, (a) no compromise or
settlement thereof may be effected by the indemnifying party without the indemnified party's
written consent (which shall not be unreasonably withheld) unless the sole relief provided is
monetary damages that are paid in full by the indemnifying party and (b) the indemnifying party
shall have no liability with respect to any compromise or settlement thereof effected without its
written consent (which shall not be unreasonably withheld).
17.
LIABILITY: PM AM is released from its obligations to perform services under this
Agreement if and to the extent that such failure is due to the occurrence of an act, event or condition
which was not reasonably foreseeable and/or the consequences of which cannot reasonably be
removed or avoided by PM AM, including, without limitation, national emergency, acts of God,
strikes or other labor issues, disruption of electrical service, cable or network damage caused by a
third party, or natural disasters (a "Force Majeure Event"). PM AM's liability arising out of or in
connection with a defect or failure in service is limited to the correction of the defect or failure or
alternatively, the re-performance of the service. EXCEPT FOR PM AM'S OBLIGATION TO
INDEMNIFY LICENSEE AGAINST A THIRD PARTY CLAIM FOR INFRINGEMENT
PURSUANT TO THE PROVISIONS OF SECTION 16 HEREOF, IN NO EVENT
WHATSOEVER SHALL PM AM BE LIABLE TO LICENSEE OR ITS SUCCESSORS OR
ASSIGNS OR PERMITED USERS FOR MONETARY DAMAGES ATTRIBUTABLE TO
ITS ACTIONS OR INACTIONS, WITH RESPECT TO THE HCM PROGRAM OR ITS
SERVICES PROVIDED HEREUNDER, WHETHER FOR INDEMNIFICATION OR
OTHERWISE.
18.
GENERAL: THIS AGREEMENT IS GOVERNED BY THE LAWS OF THE
STATE OF TEXAS WITHOUT GIVING EFFECT TO THE CONFLICT LAWS RULES
OR CHOICE OF LAWS RULES THEREOF. VENUE FOR ANY ACTION BROUGHT
RELATING TO THIS AGREEMENT OR LICENSEE'S USE OF THE HCM SOLUTION
SHALL BE PROPER ONLY IN THE STATE AND FEDERAL COURTS FOR DALLAS
COUNTY, TEXAS, WHICH COURTS ARE THE EXCLUSIVE COURTS OF VENUE AND
JURISDICTION. The headings are convenience only and do not effect the terms or provisions
hereof. This Agreement may not be assigned by Licensee. This Agreement contains the entire
agreement of the parties and supersedes any prior or contemporaneous agreement or discussion.
This Agreement may be amended only by written agreement signed by all parties.
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The parties hereto caused this Agreement to be executed by their duly authorized
representatives.

Overland l)olice Deparlm nt
Name:

Andr " T. Mackey

Title:

Chief of Police

Signature:

I I

Date:

PM AM Comon1tion

Name:

Archit Kumar

Title:
Signature:
Date:

illl2_/

2018
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RESOLUTION 2019-03
A RESOLUTION TO INITIATE CONSIDERATION OF AN AMENDMENT TO THE
ZONING MAP OF THE CITY OF OVERLAND, MISSOURI, AND FOR THE
PLANNING AND ZONING COMMISSION TO CONDUCT A PUBLIC HEARING TO
REVIEW THE PROPOSED AMENDMENT AND REPORT ITS RECOMMENDATION
TO THE CITY COUNCIL.
Be it resolved by the City Council of the City of Overland, Missouri, as follows:
Section 1: The City has initiated a review and update of the City’s Official Zoning Map
to reflect zoning map amendments that have been approved by the City Council.
Section 2: City staff has identified specific parcels that appear to have multiple zoning
classifications attached to them.
Section 3: City staff has determined that it is the best interest of the City to rezone these
parcels to reflect a single zoning classification.
Section 3: In accordance with Art. XII of the Zoning Code of the City of Overland, it is
the intention of the City Council of the City of Overland, Missouri, to initiate consideration of an
amendment to the Zoning Map of the City of Overland to amend the zoning of the following
parcels as noted below;
Parcel Address
8606 Page Ave
8610 Page Ave
1601 Walton Rd
1667 Walton Rd
1681 Walton Rd

Locator Number
16K510315
16K510304
16K510216
16K510326
16K510063

Current Zoning
M-1 and PD-M
M-1 and PD-M
PD-M
PD-M
M-1

Revised Zoning
M-1
M-1
M-1
M-1
M-1

Section 2: The City Clerk shall file this Resolution with the Secretary of the Planning and
Zoning Commission, with a copy to the Director of Public Works.
Section 3: The Planning and Zoning Commission of the City of Overland, Missouri, shall
conduct a public hearing on the proposed amendment, as set forth above in accordance with
Section 400.750 of the Zoning Code of the City of Overland, and shall review the proposed
amendment and make its recommendation to the City Council.
This Resolution passed and approved this 14th day of January, 2019.

MAYOR
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Date of Approval
ATTEST:

CITY CLERK
.
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RESOLUTION 2019-04
AUTHORIZING RENEWAL OF A THE CONTRACT WITH COCHRAN
ENGINEERING TO PROVIDE SURVEYING SERVICES
WHEREAS, the City has identified the potential need for professional surveying
services related to various city projects and services; and
WHEREAS, the City has determined that it is in the best interest of the city to retain a
single firm to serve as the City’s Surveyor of Record; and
WHEREAS, the City has determined that it is in the best interest of the City to retain
said service on a “fee-for-service” basis; and
WHEREAS, work to be performed under this contract shall be approved by the Overland
City Council either through the authorization of a contract for an individual project, through the
appropriation of funds in the annual budget for a specific project requiring such services, or
through the appropriation of funds in the annual budget for such work not to exceed $5,000.00
per project; and
WHEREAS, the Purchasing Agent established a review committee consisting of the City
Administrator, Director of Street Operations, Director of Parks and Recreation and the Planning
and Zoning Coordinator (herein known as “the Committee”); and
WHEREAS, in accordance with Section 100.140 of the Municipal Code, the Committee:







Obtain proposals from qualified firms,
Evaluated said proposals based on criteria established in Section 100.140,
Identified three (3) firms deemed to be the most qualified,
Interviewed each firm to further evaluate their qualification,
Identified the most qualified firm, and
Negotiated a contract based on a defined scope of work.

WHEREAS, the Committee has identified Cochran Engineering as the best qualified and
capable of performing the desired work, and
NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
OVERLAND, MISSOURI AS FOLLOWS:
THAT, the Mayor is hereby authorized and directed to enter into a contract with Cochran
Engineering, 8 East Main Street, Wentzville, MO 63385 to provide survey services for projects
on an as needed basis; and
FURTHER THAT, the contract is deemed to be approved as of May 24, 2018 with an
option to renew the contract for three (3) additional one (1) year terms.
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FURTHER THAT, the City Council authorizes the Mayor to renew the contract for an
additional three (3) years on or about May 24th of each year with the contract terminating no later
than May 24, 2022.
FURTHER THAT, the City Council reserves the right to terminate the contract prior to
May 24, 2022 pursuant to and in conformance with the terms and conditions of the contract.
FURTHER THAT, a copy of the proposed contract is attached hereto and is identified
as Exhibit A
This Resolution passed and approved this 14th day of January, 2019.

MAYOR
Date of Approval
ATTEST:

CITY CLERK
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RESOLUTION 2019-05
AUTHORIZING A CONTRACT WITH COCHRAN ENGINEERING
TO PROVIDE ARCHITECTURAL AND ENGINEERING SERVICES
WHEREAS, the City has identified the potential need for professional architectural
and/or engineering services related to various city projects and services; and
WHEREAS, the City has determined that it is in the best interest of the city to retain a
single firm to serve as the City’s Architect and Engineer of Record; and
WHEREAS, the City has determined that it is in the best interest of the City to retain
said service on a “fee-for-service” basis; and
WHEREAS, work to be performed under this contract shall be approved by the Overland
City Council either through the authorization of a contract for an individual project, through the
appropriation of funds in the annual budget for a specific project requiring such services, or
through the appropriation of funds in the annual budget for such work not to exceed $5,000.00
per project; and
WHEREAS, the Purchasing Agent established a review committee consisting of the City
Administrator, Director of Street Operations, Director of Parks and Recreation and the Planning
and Zoning Coordinator (herein known as “the Committee”; and
WHEREAS, in accordance with Section 100.140 of the Municipal Code, the Committee:







Obtain proposals from qualified firms,
Evaluated said proposals based on criteria established in Section 100.140,
Identified three (3) firms deemed to be the most qualified,
Interviewed each firm to further evaluate their qualification,
Identified the most qualified firm, and
Negotiated a contract based on a defined scope of work.

WHEREAS, the Committee has identified Cochran Engineering as the best qualified and
capable of performing the desired work, and
NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
OVERLAND, MISSOURI AS FOLLOWS:
THAT, the Mayor is hereby authorized and directed to enter into a contract with Cochran
Engineering, 8 East Main Street, Wentzville, MO 63385 to provide survey services for projects
on an as needed basis; and
FURTHER THAT, the contract is deemed to be approved as of May 24, 2018 with an
option to renew the contract for three (3) additional one (1) year terms.
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FURTHER THAT, the City Council authorizes the Mayor to renew the contract for an
additional three (3) years on or about May 24th of each year with the contract terminating no
later than May 24, 2022.
FURTHER THAT, the City Council reserves the right to terminate the contract prior to
May 24, 2022 pursuant to and in conformance with the terms and conditions of the contract.
FURTHER THAT, a copy of the proposed contract is attached hereto and is identified
as Exhibit A.
This Resolution passed and approved this 14th day of January, 2019.

MAYOR
Date of Approval
ATTEST:

CITY CLERK
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Exhibit "A"

Architecture •

Civil Engineering •

Land Su rveying •

Site Developm ent • Geotech nical Enginee ring •

In spection & Materials Te sting

January 2, 2019

Mr. Jaso n McConachie, City Administrator
City of Overland
9 11 9 Lack land Road
Overland, MO 63 I 14
Ph: 3 14-42 8-43 2 1
Emai I: jmcconachie@overlandmo.org
RE:

Proposal for Professiona l Services
20 19 East-West Gateway Grant Application
Surface Transportat ion Block Grant Program
City of Overland, MO

Dear Mr. McConachie:
Thank yo u for giving Cochran the opportu nity to su bmit thi s proposa l to provide profess ional services for
the above referenced project. In accordance with our recent meetin g, we offer the foll owing profess ional
servrces:
SCO PE OF WORK :
East-West Gateway Grant Application & Subsurface Transportation Block Grant Program :
Cochran wi ll eva luate roadway, pedestrian and public transportation improvements along Woodson Road
from Midland Blvd . to Lack land Rd . Cochran will prepare all necessa ry ex hibits and estimates for the
project to include in the app lication to East-West Gateway for the Surface Tra nsportation Block Grant
Program . Cochran wi ll also prepare the app lication and submit to East-West Gateway on behalf of th e City
of Overland.

SE RVICES NOT INCLU DED:
I.
2.
3.
4.
5.
6.

Boundary/Topographic/ALTA Survey
Preliminary Plans
C ivi l Design Plans
Geotechn ica l Services
Environmental Services
Permit/ Research Fees

CLIENT'S RES PON SIBILITY:
The Client shall give prompt and thorough consideration to all sketches, dra win gs, bid documents and other
docum ents laid before him . Prompt dec isions will be requ ired if project is to proceed on schedul e.
FEE:
The total amount to be pa id fo r the profess ional services li sted above shall be a lump sum $3,250.00.
);:>

An y tasks in add ition to those specifica ll y described above, including meeting time, constru cti on
coordination/admini strati on, co nstructi on inspection, site visits, constru ction observa ti on reports, etc.
will be billed as extras on a tim e and material s basis.
Initial.~·- _ __

8 East Main Street

73 7 Rudd er Road

530A East Ind ependence Drive

534 M apl e Vall ey Drive

767 North 20'" Stree t

Wentzville, MO 63385

Fenton, MO 63026

Un ion, M O 63084

Fa rmin gton, MO 63640

Ozark, M O 65721

Phone: 636-332-4574

Pho ne: 314-842 -4033

Phone: 636 -584 -0540

Phone : 573 -315-4810

Phone : 417 -595-4108

Fax: 314-842-5957

Fax: 636-584-051 2

Fax : 573-315-4811

Fax : 417-595-4 109

Fax: 636-327-0760

www .cochraneng.com

905 Exec utive Drive
Osage Beach, M O 65065
Phon e: 573-525-0299

Fax: 573-525-0298
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Proposa l for Profess ional Services
20 19 East-West Gateway Grant Application
City of Overland , MO
January 2, 201 9

>-

Page 2

Reimbursa ble Ex penses - Mileage, admini strati ve, research/record s/recordin g fees, applicati on
process in g, co uri er, in-house and out-of- house printing charges, and postage/shippin g, etc. are not
included in th e above fees and will be billed to th e C li ent at cost. Reimbursabl e ex penses are estimated
at $150.00 .

PAYMENT:
I. An in voice for progress payments will be submitted monthly durin g th e performance period of thi s
co ntract for profess ional services rendered. It is agreed that monthly progress pay ments for fees earn ed
under thi s agree ment are du e and payabl e within fi ftee n ( 15) days of submi ss ion of in vo ices. Any
in vo ices remaining unpaid beyond fiftee n ( 15) days will accru e interest at the rate of one and one-half
( I Yz%) per month on th e unpaid ba lance.
2. It is furth er understood that ifthe proj ect is aband oned, or if any work be in g perform ed is suspended in
wh ole or in part pri or to the co mpl eti on o f any phase, pay ment w ill be due in direct proporti on to the
amount of work acco mpli shed.
3. In additi on, pay ment will be du e for all reimbursable expenses incurred prior to rece ipt of written notice
or such abandonm ent or suspension.
TIM E OF PERFORM ANCE:
We will make every effort to co mpl ete th e proj ect within th e Owner's tim e frame and acco rdin g to sc hedul e.
Cochran will not, however, be res ponsible for delays caused by events beyo nd our control.
TE RMS AND CONDITI ONS:
Attached to thi s proposal is a copy of the Cochran Standard Term s and Co nditions. These term s and
conditions shall apply to thi s proposal for profess ional services, which ca n also se rve as a letter agreement.
Thi s doc um ent is enc losed for yo ur rev iew and reference.
GENERAL:
Coc hran' s reputati on is based on und erstandin g and meetin g all the proj ect obj ecti ves of our clients. We
look forward to hav ing an opportuni ty to demonstrate that responsiveness by prov iding time ly and cost
effecti ve professional services .
If yo u wo uld like to a uth ori ze Coc hran to perform th e profess ional services outlin ed in thi s proposa l, please
indicate yo ur acce ptance of the term s of thi s letter agreement by signin g in th e space provided below AND
initialing ALL oth er pages. Return one ( I) co py for our contract fil es.
If yo u have any questi ons or changes regarding thi s proposa l, please contact me at 636-332-4574.
THI S CONTRACT CONTA IN S A BINDIN G ARBI TRA T ION PROVI S ION WHI C H MAY BE
EN FORCE D AT COC HR AN' S OPT ION .
Sincerely,

~-::-=Kurt A. Kutter
Proj ect Manage r
Cochran

Acce ptance:
City of Overland

By: _____________________________
Titl e: --------------------------------Date: _________________________________

Attachments:

Charge-O ut Rates
Coc hran Standard Term s & Co ndi tions
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Proposal for Professional Services
2019 East- West Gateway Grant Application
City of Overland, MO
January 2, 20 19

Page~

CHARGE-OUT RATES
Effective January 1, 2016

TITLE

CHARGE-OUT
PER HOUR

Principal
Engineer 1
Engineer 2
Engineer 3
Engineer 4
Engineer 5
Senior Manager
Senior Drafter
Drafter/Tech 1
Drafter/Tech 2
Drafter/Tech 3
Surveyor 1
Surveyor 2
Surveyor 3
Surveyor 4
Surveyor 5
Survey Crew (2 man)
Survey Crew (1 man)
Administration

$140.00
$125.00
$115.00
$110.00
$ 95.00
$ 80.00
$ 85.00
$ 80.00
$ 80.00
$ 70.00
$ 55.00
$ 100.00
$ 90.00
$ 75.00
$ 60.00
$ 50.00
$140.00
$115.00
$ 50.00
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COCHRAN STANDARD TERMS AND CONDITIONS

I.

Unl ess expressly stated in the attached proposal letter (" Proposal"), the Proposal must be accepted in wri ting within thirty days or
the Proposa l is vo id and unenfo rceable.

2.

The accepta nce of the Proposal is co nditi oned upon these Terms and Co nditi ons and the term s of the Proposa l, whi ch shall be the
onl y term s and conditi ons applicable to any agreement between Cochran and Cli ent. Requesting perform ance of th e work by
Cochran, sending a noti ce to proceed with the wo rk, or an ac knowledgment of the Proposal by the iss uance of a purchase order by
Cli ent, notwithstanding any term s additi onal to or di fferent from those contained here in, shall be dee med to be an acce ptance of
these Term s and Conditi ons by Client.

3.

The Proposal and these Term s and Conditi ons constitute the entire agree ment ("Contract") between Cochran and the Client for the
services identifi ed in th e Proposa l. All prior proposals, negoti ati ons, represe ntati ons, reco mm endations, statements or agreements
made or entered into prior to or contemporaneo usly with thi s Co ntract, whether oral or in writing, are superseded by thi s Contract
unl ess they are ex pressly in co rporated herein by reference. Any term s co ntained in any co mmuni cati on from Client whi ch are
inco nsistent with the Contract shall not be binding upon Cochran.

4.

Coc hran may submit invoices on not less than a monthly bas is. Coc hran' s invo ices are due and payable within fifteen ( 15) days of
the submi ss ion of each in vo ice. Interest will accrue at the rate of one and one- half percent ( 1.5%) per month on all unpaid invoices
from the date payment was due. In the event that Cli ent di sputes an invoice, Cli ent will pay the undi sputed porti on of the in vo ice
and provide a written explanati on to Coc hran of the bas is for Cli ent ' s di spute. If Cli ent fail s to pay in full any of Coc hran's invoices,
Cochran may immedi ately, without wa iving any other ri ghts it may have, suspend work pending reso luti on of the payment di spute.
Cli ent 's fa ilure to pay any of Coc hran' s in vo ices in full sha ll be considered a materi al breach of thi s Co ntract.

5.

Unl ess spec ificall y stated to the co ntrary in the Proposal, reimbursable expenses are in addition to the amounts identifi ed for
Coc hran' s fees for bas ic and additi onal services. Reimbursa bl e expenses shall include, but are not limited to: Client-authori zed
out-of-town trave l, transportation, and subsistence expenses; fees paid for sec uring approval of jurisdi cti onal authoriti es; postage,
co uri er, or other deli very fees ; materi al costs for models, mock-ups, or other presentati on med ia; photographic film and development
expenses.

6.

Thi s Contract is binding upon the heirs, successors and ass igns of the parti es hereto and may not be ass igned by either party without
th e prior written consent of the other party.

7.

Nothing in thi s Co ntract is intended to create any enforceabl e third party rights aga inst Client or Coc hran.

8.

Cochran will perform all of its services co nsistent with that degree of skill and learn ing ordin aril y used under the same or similar
circ um stances by the members of Coc hran's profession working in the same locale.

9.

If, and to the extent that Cochran's scope of work includes constructi on phase services, any such services shall be provided in
acco rdance with and governed by the applicable term s of AlA Doc ument A20 I General Co nditi ons of the Contract for Constructi on,
2007 Editio n ("Ge neral Conditi ons") If there is a co ntli ct betwee n th e General Co ndi tions and thi s Contract, thi s Contract will
control.

I0. When making any interpretati on or decision as required by the Ge neral Co nditi ons, Coc hran will not show partiality to any party,
and shall not be li able for interpretations or dec isions rend ered in good faith.
II . Cochran has no responsibility or obligati on to supervise or direct th e work activiti es of the Cli ent 's empl oyees and represe ntati ves,
or any co nstructi on co ntractors, sub-contractors or any of their empl oyees, or other persons not employed by Cochran.
12. Coc hran will abide by any job-site safety programs identi fied in writing by the Client but will not be responsibl e for job-site safe ty
of any persons not directl y employed by Cochran.
13. Coc hran has no responsibility or obi igation with respect to th e co nstructi on means, methods, sequencing or proced ures of any
co nstructi on co ntractors, sub-contractors or any of their empl oyees.
14. Coc hran is not responsible for the failure of any contractor to perfo rm wo rk properl y and in accordance with any applicabl e
doc um ents, plans, specificati ons, codes or standards.
15. Coc hran is not responsibl e for the identificati on of unsafe condi tions, nor for th e identifi cati on, handli ng, or removal of hazardous
and/or tox ic substances found on or brought to the site. Pri or to th e start of wo rk, the Cli ent shall disc lose and identi fy in writing to
Coc hran, to the best of Client' s knowledge, all hazardo us and/or toxic substances loca ted on the site. Client agrees to defend,
indemni fy and hold Cochran harml ess from and against all claims, de mands and li abili ties of any kind or nature res ulting from any
hazardous and/or tox ic substances th at are found on the site and whi ch were not identified by Cli ent - eve n if not known by Cli ent.
16. Coc hran will have no obligati on to co mm ence its work until rece ipt of a wri tten noti ce-to- proceed from Client and all other
info rm ati on required to be prov ided by Cli ent. Coc hran shall co mplete its work within any time limits identi fied in the Proposa l.
Coc hran shall be entitl ed to an extension of time for performance of its wo rk due to any delays that are due to any cause beyo nd
Coc hran's reasonabl e co ntrol. In no event will Client be entitl ed to any costs, losses, expenses or damages (including, but not limited
to, claim s or damages attributabl e to home offi ce ove rhead costs, loss of profits, loss of business opportuniti es and/or addi tional
fin ancing costs) as a res ult of any delay caused or attributable to Coc hran.
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17. Cochran and Client waive any and a ll c laims against each other for consequential, indirect, incidental and special damages ar ising
out of or relating to th is Contract, the a ll eged breach thereof, and/or Cochran ' s wo rk ; including, but not li mited to, lost profits, loss
of business, financing costs, extended home office overhead and similar types of damages.
18. Provided that written notice of a material breach of this Contract has been provided to the defaulting party and the defaulting party
has fa il ed to c ure or taken reasonable efforts to cure its default within seven (7) ca lendar days of its receipt of the notice, the nondefaulting party may terminate this Contract by sending notice of termination to the defaulting party.
19. If the Contract is terminated for any reason not attributable to Cochran, C li ent will pay for the work performed by Cochran up to the
date of termination plus all of Coch ran ' s costs related to the termination (e.g., close-out costs, costs of terminating contracts with
consultants, etc.).
20. In the event that there are any changes in applicable laws, codes or regulations after the Contract is executed that result in the need
for Coc hra n to perform add iti ona l services and/or incur add iti onal costs, C li e nt shall pay Cochran for said services and costs at the
rates set forth in the Proposal.
2 1. A II documents a nd e lectronic media produced by Cochran under this Contract (" In struments of Service") sha ll remain the property
of Cochran, and Cochran shall retain all rights to the same, including copyrights, and they may be used by the C li ent on ly for the
project identified in the Proposal. In the event of the termination of this Contract, the C li ent sha ll return the Instruments of Service
to Cochran, and the Instruments of Service may not be used by the C li ent or a third party to comp lete the project without the written
consent of Cochran.
22 . C li ent and Cochran waive a ll rights against each other, any contractors and other professionals, and any of their respective
consultants, contractors, supp li ers, subco ntractors, agents and employees, for damages caused by perils to the extent covered by
insurance, except such rights as they may have to the insurance proceeds.
23 . This Contract and the ri ghts of the parties shall be governed by the laws of the State of Missouri.
24. Any c laims, disputes, or other matters in question arising out of or relating to this Contract, the a ll eged breach thereof, and/or
Cochran ' s work, at Cochran ' s sole election and discretion, shall be decided by binding arbitrat ion in accordance with the
Construction Industry Arbitration Rules of the AAA . A demand for arbitration must be made within a reasonable time, and before
the expiration of the app li cab le statute of limitations. Un less it consents in writing, Cochran may not be joined in any other a rbitrat io n
involv ing the same project. The arb itration shall be held where the project is located.
25. In the event of any dispute, c laim, arbitration or litigation aris ing o ut of or re lating to th is Contract, the all eged breach thereof: and/or
Cochran's work , the prevailing party sha ll be awarded its attorney ' s fees , expert witness fees , expenses, arb itration fees and expenses,
and court costs at the trial and all appellate leve ls; including costs and fees related to co ll ection efforts. Determination of which
patty prevailed shall be made by the judge or arbitrator(s). The determination shall be made by reviewing the claims resolved at
trial or arbitration (which exc ludes any c laims resolved prior to the taking of evidence), and then determining whi ch party achieved
the greater success by quantifying the amounts awarded the party recovering damages or obtaining relief and comparing that result
to the relief and/or damages requested by that party at the trial or arb itration. If that party received less than 50% of the relief and/or
damages it sought, then the other patty prevailed. If that party receives more than 50% of the relief and/or damages it sought, then
it prevailed. The judge or arb itrator(s) may consider the percentage of recovery when determining the amou nt offees and expenses
to be awarded to the prevailing party. If more than one c laim is presented, then the judge or a rbitrator(s) may elect to evaluate w ho
is the prevailing party on a claim by claim basis, or in the aggregate as they deem appropriate. In making the determination of w hich
party prevailed, the judge or arbitrator(s) shall take into cons ideration any sett lement offers or demands made prior to trial or
arb itration.

26. THE TOTAL LIABILITY OF COCHRAN AND ANY OF COCHRAN'S CONSULTANTS FOR ANY ACTIONS,
DAMAGES, CLAIMS, DEMANDS, JUDGMENTS, LOSSES, COSTS, OR EXPENSES (INCLUDING ATTORNEY'S
FEES AND COURT OR ARBITRATION COSTS AND FEES) ARISING OUT OF OR RESULTING FROM COCHRAN'S
OR ITS CONSULTANTS' NEGLIGENT ACTS, ERRORS, OMISSIONS OR BREACHES OF CONTRACT IS LIMITED
TO THE LESSER OF THE CONTRACT PRICE OR THE AMOUNT OF PROFESSIONAL LIABILITY INSURANCE
MAINTAINED BY COCHRAN AND AVAILABLE TO PAY SAID CLAIM. THIS LIMITATION OF LIABILITY IS
APPLICABLE TO ALL CLAIMS THAT MAY BE ASSERTED AGAINST COCHRAN OR ITS CONSULT ANTS
ARISING OUT OF OR RELATING TO THE PROJECT OR THIS CONTRACT, WHETHER THE CLAIMS ARISE IN
CONTRACT, TORT, STATUTE, OR OTHERWISE.
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RESOLUTION 2019-06
AUTHORIZING A CONTRACT WITH COCHRAN ENGINEERING
TO PROVIDE TECHNICAL ASSISTANCE IN THE PREPARATION OF A GRANT
APPLICATION FOR THE SURFACE TRANSPORTATION BLOCK GRANT
PROGRAM THROUGH THE EAST-WEST GATEWAY COUNCIL OF
GOVERNMENTS
WHEREAS, East-West Gateway Council of Governments (EWG) is currently accepting
applications for the Surface Transportation Block Grant Program which provides funding that
may be used by local governments for projects to preserve and improve the conditions and
performance on, among other projects, any qualifying public road; and
WHEREAS, EWG has classified Woodson Road and Lackland Road as “Major
Collectors” which would qualify them for grant funding; and
WHEREAS, the City of Overland has identified Woodson Road and Lackland Road as
being in need of overlay or reconstruction; and
WHEREAS, it is the intention of the City to undertake this project in a phased manner
beginning with the section of Woodson Road between Midland Boulevard and Lackland Road;
and
WHEREAS, the City has determined this is in need of technical assistance, to potentially
include engineering and surveying services, and to facilitate the application process; and
WHEREAS, Cochran Engineering currently provides surveying and engineering
services to the City on an as-needed basis; and
WHEREAS, the City has identified Cochran Engineering, as the best qualified and
capable of performing the desired work, and
NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
OVERLAND, MISSOURI AS FOLLOWS:
THAT, the Mayor is hereby authorized and directed to enter into a contract with Cochran
Engineering, 8 East Main Street, Wentzville, MO 63385 to provide technical assistance services
related to the application for the Surface Transportation Block Grant Program on behalf of the
City of Overland; and
FURTHER THAT, the total cost of the contract related to the required technical services
shall not exceed $3,250.00 plus extras and travel reimbursements.
FURTHER THAT, all costs associated with this project shall be payable from the FY
18/19 Capital Improvement Funds from budget line items established for that purpose.
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FURTHER THAT, the Finance Department is hereby authorized and directed to make
the necessary adjustments in the City’s accounting system and budget associated with this
project.
FURTHER THAT, a copy of the proposed contract is attached hereto and is identified
as Exhibit A.
FURTHER THAT, the City Council hereby authorizes the City to prepare and submit an
application for the Surface Transportation Block Grant to East-West Gateway Council of
Governments for work related to Woodson Road and Lackland Road.
This Resolution passed and approved this 14th day of January, 2019.

MAYOR
Date of Approval
ATTEST:

CITY CLERK
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R E S O L U T I O N 2019-07
AUTHORIZING A CONTRACT WITH THE CRANE AGENCY
RELATING TO A CANINE HEATH, DISABILITY AND MORTALITY POLICY AND
STATING THE COMPENSATION TO BE PAID THEREFOR
WHEREAS, in 2016, the City completed the purchase of the canine (Zar) and Zar has
subsequently completed training and has been placed into service; and
WHEREAS, the City has invested significant funds in this program including; the
purchase, training and care of the animal; and
WHEREAS, given this significant investment, the City desires to protect its financial
interest through the purchase of canine health, disability and mortality insurance through The
Crane Agency via Praetorian Insurance Co.; and
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF OVERLAND, MISSOURI, AS FOLLOWS:
THAT, the Mayor is hereby authorized and directed to enter into an agreement with The
Crane Agency to provide a canine health, disability and mortality insurance policy, via
Praetorian Insurance Co., to the City of Overland.
FURTHER, THAT, the term of the contract shall be for a period of twelve (12) months
beginning February 1, 2019.
FURTHER, THAT, the total cost of the premium cost for the canine health, disability
and mortality insurance policy shall not exceed One Thousand One Hundred and Fifty Dollars
and Zero Cents ($1,150.00).
FURTHER, THAT, the costs associated with the above noted contracts shall be paid
from the Asset Forfeiture/Miscellaneous line item.
This resolution passed and approved this 14th day of January, 2019

MAYOR
January 14, 2019
Date of Approval
ATTEST:
CITY CLERK
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R E S O L U T I O N 2019-08
AUTHORIZING THE CITY TO ACCEPT A 2019 LOCAL LAW ENFORCEMENT
BLOCK GRANT THROUGH THE MISSOURI DEPARTMENT OF PUBLIC SAFETY
VIA THE EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT (JAG)
PROGRAM FOR THE PURCHASE OF BALLISTIC VESTS
WHEREAS, the United States Department of Justice, Office of Justice Programs,
Bureau of Justice Assistance, through the Edward Byrne Memorial Justice Assistance Grant
(JAG) Program offers financial assistance to local police departments for a wide range of needs
including the purchase of equipment; and
WHEREAS, the Overland Police Department has been awarded $3,550.00 for the
purchase of Level IV Ballistic Vests for use by the Overland Police Department; and
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF OVERLAND, MISSOURI, AS FOLLOWS:
THAT, the Mayor, Chief of Police, City Attorney and any other required City official is
hereby authorized and directed to enter into an agreement with the Missouri Department of
Public Safety for the acceptance of the grant.
FURTHER, THAT, the costs associated with the above noted contract shall be paid
from the FY 18/19 General Fund Budget Police Department/Capital Assets/Vests line item.
FURTHER, THAT, the FY 18/19 General Fund Budget Police Department/Capital
Assets/Vests line item is hereby amended in the amount of $3,550.00 for costs associated with
the purchase of the Level IV Ballistic Vests.
FURTHER, THAT, all payments received pursuant to the above noted grant shall be
deposited in the General Fund of the City.
This resolution passed and approved this 14th day of January, 2019

MAYOR
January 14, 2019
Date of Approval
ATTEST:
CITY CLERK
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R E S O L U T I O N 2019-09
AUTHORIZING CONTRACT FOR PURCHASE OF VEHICLES FOR USE BY THE
OVERLAND POLICE DEPARTMENT USING CONTRACTS UNDER THE MISSOURI
COOPERATIVE PROCUREMENT PROGRAM
WHEREAS, due to a recent accident Patrol Car #5 has been deemed a total loss by the City’s
insurance company and the city has received a settlement check in the amount of Twenty-Three
Thousand One Hundred and One Dollars and Zero Cents ($23,101.00); and
WHEREAS, the City has identified the need to replace said vehicle as soon as possible; and
WHEREAS, the City has received a proposal from Landmark Dodge in Belton, Missouri for
a replacement vehicle, with said proposal being based on State of Missouri Contract pricing as noted
below; and
Contract #
CC190367003

Dealer
Landmark Dodge

Type
Patrol - Marked

Model
2018 Dodge Charger
Dealer Prep Fee
Total Cost

Cost (ea.)
24,420.00
$410.00
24,830.00

Purchase Quantity

1

Total Cost

$24,830.00

WHEREAS, in accordance with the provisions of Section 100.140 Cooperative Purchasing
of the Municipal Code of the City of Overland, Missouri, purchasing under such cooperative
contracts shall be deemed to be in compliance with Section 100.140 Formal Competitive Bidding
which otherwise prescribes the process for competitive bidding of all purchases in excess of $5,000;
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF OVERLAND, MISSOURI, AS FOLLOWS:
SECTION 1: The Mayor is hereby authorized and directed to enter into contract with
Landmark Dodge 7820 E 171st St, Belton, MO 64012 for the purchase of one (1) 2019 Dodge
Charger Pursuit AWD vehicles as noted above, under contracts being offered to municipalities under
the Missouri Cooperative Procurement Program in accordance with the terms of said cooperative
procurement contract for a total order price of Twenty Four Thousand Eight Hundred and Thirty
Dollars and Zero Cents ($24,830.00); and
SECTION 3: All costs associated with the purchase of these vehicles shall be payable from
the FY 18/19 CIF Police Department/Capital Assets/Police Vehicles line item.
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SECTION 4: The settlement amount of Twenty Three Thousand One Hundred and One
Dollars and Zero Cents ($23,101.00) is too be deposited in the City’s Capital Improvement Fund.
SECTION 5: The FY 18/19 Capital Improvement Fund budget is hereby amended in the
amount of One Thousand Seven Hundred Twenty Nine Dollars and Zero Cents ($1,729.00) for costs
associated with the purchase of the patrol vehicle.
This Resolution passed and approved this 14th day of January, 2019.

MAYOR
ATTEST:
CITY CLERK

2
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Sponsored By: Staff

Bill No.
Ordinance No.

01-2019
2019-

AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF OVERLAND, MISSOURI,
AUTHORIZING THE PURCHASE OF THE PROPERTY LOCATED AT 9411 W. MILTON
(LOCATOR NO. 14L320485) FROM SCHUNCK MARKETS, INC., A MISSOURI
CORPORATION
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF OVERLAND, ST. LOUIS, COUNTY, MISSOURI, AS FOLLOWS:
Section 1: The Mayor is hereby authorized and directed to enter into a contract with Schunck
Markets, Inc., a Missouri Corporation (“Seller”) on behalf of the City of Overland, Missouri
(“Buyer”) for the purchase of the property located at 9411 W. Milton (Locator No. 14L320485)
in accordance with the terms and conditions of the attached Sale Contract.
Section 2: A copy of the Sale Contract is attached hereto and is marked as Exhibit “A”.
Section 3: The FY 18/19 Capital Improvement Fund Budget Administration/Property Line
item is hereby amended in the amount of Seven Thousand Eight Hundred Eighteen Dollars and
Sixty-Nine Cents (($7,818.69) for costs associated with this purchase.
Section 4: This ordinance shall be in full force and effect from and after its passage and
approval according to law.
PASSED this 14th day of January, 2019.
MAYOR
Date of Approval
ATTEST:

CITY CLERK
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Exhibit "A"

SALE CONTRACT
THIS SALE CONTRACT ("Contract") is made and entered into effective as of the
Effective Date (as defined in Paragraph 15(g) hereof) between Schnuck Markets, Inc., a Missouri
corporation ("Seller"), and The City of Overland, a city in St. Louis County, Missouri ("Buyer").
WITNESSETH THAT:

1. Agreement of Sale. Seller agrees to sell and Buyer agrees to purchase the following
property (collectively the "Property") in its AS-IS and WHERE-IS condition, subject to the
terms and conditions set forth in this Contract. The Property includes the real property situated
in the City of Overland, St. Louis County, Missouri, as legally described Exhibit A, attached
hereto and incorporated herein by this reference, together with (i) all improvements located
thereon; and (ii) all and singular the rights, benefits, privileges, easements, tenements,
hereditaments, and appurtenances thereon or in any way appertaining to such real property.
2. Purchase Price. The purchase price ("Purchase Price") to be paid by Buyer to Seller,
subject to adjustments as provided herein, is Seven Thousand Five Hundred and 00/100 Dollars
($7,500.00). At Closing, Buyer shall pay to Seller the Purchase Price, subject to adjustments
provided in this Contract, by wire transfer of funds.
3. Closing. The consummation of the sale by Seller and the purchase of the Property by
Buyer ("Closing") shall occur at the offices of the Old Republic Title Company (the "Title
Company") on the date specified by Buyer, which shall be no earlier than ten (1 0) days and no
later than thirty (30) days after all of the Contingencies (as defined in Paragraph 6 hereof) have
either been satisfied or waived by Buyer (the "Closing Date"). The Closing Date may be further
modified by the written agreement of both parties.
4. Adjustments to Purchase Price and Allocation of Costs. Except as otherwise
provided herein, the costs relating to this transaction shall be allocated as follows:
(a)
All real estate taxes which are not due and payable as of the Closing shall be prorated through the date of closing on the basis of the tax statements for the most recent calendar
year and credited against the amount payable by Buyer at Closing.
(b)

Escrow fees, if any, shall be charged individually between the Buyer and Seller.

(c)
The cost of any survey ofthe Property, the Commitment, policy oftitle insurance
and endorsements, later date change or mortgage policy required by a lender shall be paid by
Buyer.
(d)
Each party shall be solely responsible for its own attorney fees, if any, incurred in
connection with this transaction.
(e)
Special assessments, if any, which are a lien on the Property as of Closing shall be
paid by Seller. If any special assessment is payable in installments, Seller shall pay such
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installments due through the date of Closing only. Seller shall not, however, have any obligation
with respect to special assessments attributable to public improvements undertaken solely for the
benefit of Buyer after the Effective Date.
5. Access and Reports.

(a)
Seller hereby grants to Buyer, and its agents and representatives, the full right of
access to the Property, and Buyer may, through its agents and representatives, inspect the
Property. Buyer shall indemnify, defend and hold Seller harmless from any liens, personal
injury, property damage or other action, injury or claim arising from Buyer's acts or omissions in
connection with such inspections, surveys or investigations. The provisions of this paragraph
shall survive Closing or the termination of this Contract. Either concurrent with the execution of
this Contract or within ten (1 0) days after acceptance of this Contract by Seller ("Delivery
Date"), Seller shall deliver to Buyer all of the items set forth on Exhibit B, attached hereto and
incorporated herein by this reference ("Seller's Documents").
(b)
Seller does not make any representation or warranty regarding any aspect of any
document or report delivered to Buyer referred to on Exhibit B (specifically but not limited to
any envirohmental report), including without limitation, the accuracy or completeness of the
report, its preparation, or any information upon which it is based. Any reliance on a report or
any information contained in such report shall be at Buyer's risk. Seller hereby advises Buyer to
conduct its own investigation to determine the accuracy of any report delivered to Buyer and the
condition of the Property.
6. Buyer's Contingencies. Notwithstanding any other provisions of this Contract to the
contrary, all of Buyer's duties and obligations under this Contract shall be conditioned upon and
subject to the complete satisfaction of the following contingencies ("Contingencies") within
thirty (30) days after the Effective Date (the "Contingency Period"), each of which is for the sole
benefit of Buyer, and any of which may be waived by Buyer at Buyer's sole discretion. If each
and every one of the Contingencies is not so completely satisfied or waived by Buyer on or
before the end of the Contingency Period, Buyer may terminate this Contract as its sole remedy
by giving written notice thereof to Seller, prior to the expiration of the Contingency Period, in
which event, (i) this Contract shall thereupon be of no further force and effect and (ii) no party
hereto shall have any further rights, duties, obligations or liabilities hereunder, except for
Buyer's obligations under Paragraph 5 hereof. In the event of Buyer's termination of this
Contract pursuant to this Paragraph 6, Buyer shall provide to Seller copies of all reports related
to Buyer's investigation of the Property. If Buyer fails to notify Seller of its waiver or
satisfaction of each Contingency noted below within the designated Contingency Period, such
Contingency shall be deemed satisfied. Buyer's Contingencies are as follows:

(a) Buyer shall be satisfied with its review of a title commitment of the Property
including all exceptions thereto ("Commitment") which Buyer shall obtain from Title Company
at Buyer's cost and that the Title Company will issue to Buyer an ALTA title policy in a form
and with such endorsements as are acceptable to Buyer;
(b) An examination of the title to the Property ("Title") and review of a survey of the
#419093vl

2

54 of 119

Property ("Survey");
(c) A review of Seller's Documents;
(d) A review of the conditions of the Property; and
(e) Any other inspection or review desired by Buyer.
Notwithstanding anything to the contrary contained herein, Buyer shall not be allowed to do a
Phase II environmental site assessment or any other review that involves boring holes on the
Property without Seller's prior written consent.
7. Seller's Conditions to Closing. The obligation of Seller to close is subject to all
representations and warranties of Buyer being true in all material respects at Closing, and all
covenants of Buyer to have been performed before or at Closing shall have been performed in all
material respects before or at Closing. Additionally, the obligation of Seller to close is subject to
Seller's approval ofthe legal description of the Property contained in Buyer's Title Commitment
in the event such legal description differs in any way from the legal description on Exhibit A
hereto.
8. Representations.
Seller, to induce Buyer to enter into this Contract and to purchase the
(a)
Property, hereby represents to Buyer as set forth below, which representations shall survive until
Closing and are now or on the date of Closing shall be, true and correct but shall not survive
Closing:
(i)
This Contract has been properly executed and delivered on behalf
of Seller, and any and all actions which are or may be necessary to fully authorize Seller to enter
into this Contract have been properly performed. Seller has full right and authority to enter into
this Contract.
(ii)
To Seller's actual knowledge, there has not been any action, suit or
proceeding pending, threatened against or affecting the Property or any portion thereof, or
relating to or arising out of the ownership, management or operation of the Property, in any court
or before or by any federal, state, county or municipal department, commission, board, bureau or
agency or other governmental instrumentality, except for any claims that may be hereafter
asserted which will be disclosed in writing to Buyer, and which must be approved by Buyer
before Closing. If Buyer does not so approve, Buyer shall have the right to terminate this
Contract upon written notice to Seller on or before the title Contingency Date, or, if such notice
is disclosed at a date after the title Contingency Date, ten ( 10) days after receipt of such notice.
(iii)
Neither Seller nor any of its affiliates is a person or entity with
whom U.S. persons or entities are restricted or prohibited from doing business under any laws,
orders, statutes, regulations or other governmental action relating to terrorism or money
laundering (including Executive Order No. 13224 effective September 24, 2001, and regulations
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of the Office of Foreign Asset Control of the Department of the Treasury) (each, a "Blocked
Person"), and, to the best of Seller's knowledge, neither Seller nor any of its affiliates engages in
any dealings or transactions with any Blocked Person or is otherwise associated with a Blocked
Person.
(b)
Buyer, to induce Seller to enter into this Contract and to sell the Property,
hereby represents to Seller as set forth below, which representations are now and on the date of
Closing shall be true and correct and which shall survive the Closing:
(i)
This Contract has been properly executed and delivered on behalf
of Buyer, and any and all actions which are or may be necessary to fully authorize Buyer to enter
into this Contract have been properly performed. Buyer has full right and authority to enter into
this Contract.
(ii)
Buyer acknowledges that except as provided herein, Seller has
made no representations or warranties of whatever kind or nature about the Property, its
condition, fitness for any particular use, value or otherwise, that Buyer shall be fully responsible
for making its own investigations of the Property, that in connection with its purchase of the
Property, Buyer shall rely solely upon whatever investigations of the Property it may elect to
perform, and except as specifically provided herein, Buyer is acquiring the Property "AS IS" and
"WHERE IS" and without any representations or warranties of Seller.
(iii)
Neither Buyer nor any of its affiliates is a person or entity with
whom U.S. persons or entities are restricted or prohibited from doing business under any laws,
orders, statutes, regulations or other governmental action relating to terrorism or money
laundering (including Executive Order No. 13224 effective September 24, 2001, and regulations
of the Office of Foreign Asset Control of the Department of the Treasury) (each, a "Blocked
Person"), and, to the best of Buyer's knowledge, neither Buyer nor any of its affiliates engages in
any dealings or transactions with any Blocked Person or is otherwise associated with a Blocked
Person.
(iv)
Buyer does hereby acknowledge, represent, warrant and agree to and with
Seller that, except as otherwise expressly provided in this Agreement: (i) Buyer is expressly
purchasing the Property in its existing condition "AS IS, WHERE IS, AND WITH ALL
FAULTS" whether known or unknown with respect to all facts, circumstances, conditions and
defects, both patent and latent; (ii) Seller has no obligation to inspect for, repair or correct any
such facts, circumstances, conditions or defects or to compensate Buyer for same; (iii) Seller has
provided Buyer sufficient opportunity to make such independent factual, physical and legal
examinations and inquiries as Buyer deems necessary or appropriate with respect to the Property
and the transaction contemplated by this Agreement; (iv) Seller has specifically bargained for the
assumption by Buyer of all responsibility to inspect and investigate the Property and of all risk of
adverse conditions and has structured the Purchase Price and other terms of this Agreement in
consideration thereof; (v) Buyer has undertaken all such inspections and investigations of the
Property as Buyer deems necessary or appropriate with respect to the Property and the suitability
of the Property for Buyer's intended use, and based upon same, Buyer is and will be relying
strictly and solely upon such inspections and examinations and the advice and counsel of its own
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consultants, agents, legal counsel and officers, Buyer has approved the Property in all respects,
and Buyer is and will be fully satisfied that the Purchase Price is fair and adequate consideration
for the Property; (vi) Seller is not making and has not made any warranty or representation with
respect to any materials, marketing information, offering memoranda or pamphlets listing or
describing the Property or other data provided by Seller or others on behalf of Seller to Buyer
(whether prepared by or for Seller or others) or the education, skills, competence or diligence of
the preparers thereof or the physical condition or any other aspect of all or any part of the
Property as an inducement to Buyer to enter into this Agreement and thereafter to purchase the
Property or for any other purpose; and (vii) by reason of all of the foregoing, Buyer is assuming
the full risk of any loss or damage occasioned by any fact, circumstance, condition or defect
pertaining to the Property. Without limiting the generality of any of the foregoing, Buyer
specifically acknowledges that Seller has not and does not represent or in any way warrant the
accuracy of any marketing information or pamphlets listing or describing the Property or the
information, if any, provided by Seller to Buyer.
EXCEPT AS OTHERWISE EXPRESSLY PROVIDED IN THIS AGREEMENT, SELLER
HEREBY DISCLAIMS ALL WARRANTIES OF ANY KIND OR NATURE WHATSOEVER
(INCLUDING WARRANTIES OF HABITABILITY AND FITNESS FOR PARTICULAR
PURPOSES), WHETHER EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED
TO WARRANTIES WITH RESPECT TO THE PROPERTY, TAX LIABILITIES, ZONING,
LAND VALUE, AVAILABILITY OF ACCESS OR UTILITIES, INGRESS OR EGRESS,
GOVERNMENTAh APPROVALS, OR THE SOIL CONDITIONS OF THE LAND. BUYER
FURTHER ACKNOWLEDGES THAT BUYER IS BUYING THE PROPERTY "AS IS" AND
IN ITS PRESENT CONDITION AND THAT EXCEPT AS OTHERWISE EXPRESSLY
PROVIDED IN THIS AGREEMENT, BUYER IS NOT RELYING UPON ANY
REPRESENTATION OF ANY KIND OR NATURE MADE BY SELLER GROUP WITH
RESPECT TO THE LAND OR THE PROPERTY, AND THAT, IN FACT, NO SUCH
REPRESENTATIONS WERE MADE EXCEPT AS EXPRESSLY SET FORTH IN THIS
AGREEMENT.
WITHOUT IN ANY WAY LIMITING ANY OTHER PROVISION OF THIS AGREEMENT,
SELLER MAKES NO WARRANTY WITH RESPECT TO THE PRESENCE ON OR
BENEATH THE LAND (OR ANY PARCEL IN PROXIMITY THERETO) OF HAZARDOUS
MATERIALS.
BUYER ACKNOWLEDGES AND AGREES THAT SELLER SHALL NOT BE
RESPONSIBLE FOR ANY CLAIMS ARISING OUT OF OR RELATING TO MOLD
AND/OR OTHER MICROSCOPIC ORGANISMS AT THE PROPERTY INCLUDING BUT
NOT LIMITED TO PROPERTY DAMAGES, PERSONAL INJURY, ADVERSE HEALTH
EFFECTS, LOSS OF INCOME, EMOTIONAL DISTRESS, DEATH, LOSS OF USE OR LOSS
OF VALUE AND BUYER HEREBY RELEASES SELLER FROM THE SAME. BUYER
HEREBY ACKNOWLEDGES THAT IT HAS READ AND UNDERSTOOD THIS
DISCLOSURE AND RELEASE AND AGREES TO THE PROVISIONS CONTAINED
HEREIN.

9.

(a)

Condemnation. If, at any time prior to Closing, any proceeding shall be
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commenced, consummated or threatened for the taking of all or any part of the Property
("Taking") for public or quasi-public use pursuant to the power of eminent domain or otherwise,
Seller shall forthwith give written notice thereof to Buyer. If Buyer receives such notice thirty
(30) or less days before the scheduled Closing Date, then the Closing Date shall be extended for
an additional period of time of not less than thirty (30) days following receipt by Buyer of the
notice of the Taking. The commencement or completion of any such proceeding shall have no
effect on this Contract. Seller shall assign to Buyer at Closing all of its interest in the
condemnation award, unless Buyer elects, within thirty (30) days after receipt of Seller's notice
of such Taking, to cancel this Contract by giving written notice thereof to Seller. Thereupon this
Contract shall terminate with neither party having any further rights or liabilities hereunder
except for Buyer's obligations under Paragraph 5 hereof. As of the Effective Date, Seller has no
information or knowledge of any pending or threatened condemnation or similar proceeding
affecting the Property to be conveyed or any portion thereof, nor does Seller have knowledge
that any such action is presently contemplated.

(b)
Destruction. Seller shall bear the risk of all loss, destruction or damage to
the Property or any portion thereof from any and all causes whatsoever until and including the
date of Closing. Seller agrees to notify Buyer immediately in the event of any damage to or
destruction of the Property. If Seller is unable to completely restore the Property to substantially
the same condition as it was in immediately prior to the destruction within thirty (30) days of
such destruction, Buyer may: (i) terminate this Contract in which the rights and obligations of
the parties shall terminate; or (ii) close this sale, subject to such destruction with no reduction in
the purchase price, and be entitled to all insurance proceeds payable as a result of any such
destruction.
10. Closing Procedures.
(a)
At the Closing, Seller shall duly execute and acknowledge (where necessary) and
deliver to Buyer the following:
(i)
A Special Warranty Deed in recordable form conveying fee simple title to
the Property to Buyer, free and clear of all liens, charges and encumbrances other than taxes not
yet due and payable, all matters of public record, all matters disclosed to Buyer in writing and all
matters that would otherwise be disclosed by an accurate survey of the Property and other
matters, if any, which have been approved in writing by Buyer.
(ii)
An Affidavit stating Seller's United States taxpayer identification numbers
for federal income tax purposes, and stating that Seller is not a "foreign person" within the
meaning of Section 1445, et seq., of the Internal Revenue Code of 1986, as amended and any
similar provision of any succeeding federal revenue laws (if applicable).
(iii)
Such certificates, resolutions and other evidence of authority of Seller as
may be reasonably requested by Buyer or the Title Company.
(iv)

A closing statement reflecting the Purchase Price and all adjustments

thereto.
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(v)
A mechanic's lien and final affidavit satisfactory to Buyer and the Title
Company and such other documents as might be reasonably requested by Buyer to consummate
the purchase of the Property.
(b)

At the Closing, Title Company shall deliver to Seller:

(i)
By wire transfer, as directed by Seller, the Purchase Price, subject to the
adjustments and prorations set forth in this Contract.
(ii)
A closing statement reflecting the Purchase Price and all adjustments
thereto and such other documents as might be reasonably requested by Seller to consummate the
purchase of the Property.
11. Brokers. Seller hereby represents and warrants to Buyer that The Desco Group has
been engaged by Seller in connection with the transaction contemplated by this Agreement.
Buyer hereby represents and warrants to Seller that, in connection with this transaction, no thirdparty broker or finder has been engaged or consulted by it or through Seller's actions (or
claiming through Seller) is entitled to compensation as a consequence of this transaction. Each
party hereby indemnifies, defends and holds the other harmless from and against any and all
claims of brokers, finders or the like, and against the claims of all third parties claiming any right
to commission or compensation by or through acts of such party or such party's partners, agents
or affiliates in connection with this Contract.
12. Expenses. Except to the extent otherwise provided in this Contract, each party shall
pay its own expenses in connection with this Contract and Closing, including without limitation,
expenses of attorneys and other consultants. Buyer shall pay all survey costs, all title
commitment fees, all title insurance premiums, all costs of inspections done of the Property, and
the cost of recording the deed.

13. Defaults.
(a)
Seller Default. If Seller breaches, defaults or fails to comply with or
satisfy the obligations to be performed by Seller under the terms and provisions of this Contract,
Buyer may at its option either:
(i)
file suit in a court of competent jurisdiction for damages provided
that damages shall be limited to Buyer's "out of pocket" expenses (with Buyer expressly waiving
any right it may have to special, consequential or punitive damages); or
(ii)
terminate this Contract by giving written notice thereof to Seller
whereupon this Contract shall thereupon be of no further force or effect, and the parties hereto
shall not have any further rights, liabilities, duties or obligations hereunder. In the event of a
breach or default of this Contract by Seller as referred to above, Buyer on written demand of
Seller shall release any and all rights to the Property and to this Contract, and shall sign any
documents that Seller deems necessary to accomplish such release.
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(b)
Buyer Default. If Buyer breaches, defaults or fails to comply with or
satisfy the obligations to be performed by Buyer under the terms and provisions of this Contract,
Seller may file suit in a court of competent jurisdiction for damages provided that damages shall
be limited to Seller's "out of pocket" expenses (with Seller expressly waiving any right it may
have to special, consequential or punitive damages).

14. Assignment. Buyer may not assign its rights under this Contract to any other
person or entity, and any attempt to do so shall, at Seller's option, void this Contract.
15.

Miscellaneous.

(a)
Notices. Any notices required to be given hereunder shall be in writing
and shall be deemed to have been given: (1) on the date of delivery, if personally delivered; (2)
on the date deposited in the mail, if mailed, postage prepaid, certified mail, return receipt
requested; (3) on the date of delivery if sent by a nationally recognized overnight delivery
service; or (4) upon receipt of a facsimile transmission confirmation, if by facsimile transmission
(with a confirmation copy sent on the same date by any of the other means of delivery set forth
above):
(i)

If to Seller:
Schnuck Markets, Inc.
Attn: Steve Heitz
11420 Lackland Road
St. Louis, Missouri 63146
Phone: (314) 994-4449
Fax: (314) 994-4412

With a copy to:
Mark S. Pearl
The Desco Group
25 N. Brentwood Blvd.
St. Louis, MO 63105
Phone: (314) 994-4050
And another copy to:
Schnucks Markets, Inc.
Attn: Chief Legal Counsel
11420 Lackland Road
St. Louis, Missouri 63146
Phone: (314) 994-4134
Fax: (314) 994-4412
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(ii)

If to Buyer:
The City of Overland
Attn: Mayor Michael T. Schneider
9119 Lackland Road
Overland, MO 63114

With a copy to:
Robert Herman
Schwartz Herman & Davidson
8820 Ladue Rd # 201
St. Louis, MO 63124
(b)
Binding Effect. This Contract is binding upon and inures to the benefit of
the parties hereto and their respective permitted successors and assigns.
(c)
Attorney's Fees. In connection with any litigation arising out of this
Contract, the prevailing party shall be entitled to recover all costs incurred, including reasonable
attorneys' fees.
(d)
Time is of the Essence. Time shall be considered to be of the essence of
this Contract. The representations and agreements herein contained shall extend to and be
obligatory upon the heirs, executors, administrators, successors and assigns of the parties hereto.
(e)
Waiver. No waiver by Seller or Buyer of any default or breach under this
Contract shall operate as a waiver of any future default, whether of like or different nature.
(f)
Entire Agreement: Modification. This Contract contains the entire
agreement of the terms and conditions agreed upon by the parties hereof, supersedes all oral
agreements regarding the subject matter of this Contract and may only be amended or altered in
writing signed by both parties. Signature by facsimile transmission shall be acceptable so long
as such facsimile signature is followed by original signatures of the parties within a reasonable
amount of time after receipt of the facsimile signature.
(g)
Effective Date of Contract. The submission of this Contract by one party
for examination by the other, or the execution of this Contract by only one party, shall not
constitute a binding offer or agreement of such party until this Contract is executed and delivered
by both parties. This Contract shall become effective and shall be binding upon the parties
hereto only after it has been executed by each of the parties hereto and the "Effective Date" shall
be the later date upon which this Contract is executed to create a binding agreement.
(h)
Counterparts and Faxed Signatures. This Contract may be executed in
multiple counterparts, each of which shall be considered to be an original document. The parties
agree that a faxed signature shall be deemed an original.
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(i)
Severability. Should any provision of this Contract be held to be illegal,
invalid or unenforceable, such a finding shall have no effect on any other provision of this
Contract.

G)
Controlling Law. This Contract shall be construed and interpreted
according to the laws of the State of Missouri.
(k)
Computation of Time. If any date for the occurrence of an event or act
under this Contract falls on a Saturday, Sunday or legal holiday in the State of Missouri, then the
time for the occurrence of such event or act shall be extended to the next succeeding business
day.
(I)
Confidentiality. Whether .or not the transactions contemplated are
consummated, all parties hereto will keep confidential all information including the terms of this
Contract and materials regarding each other (except as required by applicable law or legal
process and except as needed to allow Buyer to obtain financing; provided however, such party
shall be advised of this confidentiality provision and shall agree to be bound by same).

[The remainder of this page has intentionally been left blank.]
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L;
IN WITNESS WHEREOF, the parties hereto have executed this Contract as of the day and
year first above written.

SELLER:

BUYER:

Schnuck Markets, Inc.,
a Missouri corporation

The City of Overland,
a city in St. Louis, County, Missouri

By: _ _ _ _ _ _ _ _ _ _ _ __
Steven F. Heitz
Senior Vice President - Real Estate

By: _ _ _ _ _ _ _ _ _ _ _ __
Print Name: _ _ _ _ _ _ _ _ _ _ __
Title: _ _ _ _ _ _ _ _ _ _ _ _ __
Date: _ _ _ _ _ _ _ _ _ _ _ _ __

Date: _ _ _ _ _ _ _ _ _ _ _ _ __
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EXHIBIT A
A tract of land being part ofLot 15 in Block 12 of"South-Overland Park", a Subdivision according to the plat
thereof recorded in Plat Book 5 page 90 of the St. Louis County Records, Township 46 North, Range 6 East of the
Fifth Principal Meridian, St. Louis County, Missouri and being more particularly described as follows: Beginning at
the intersection of the North line of Milton Avenue (50 feet wide) with the Northeast line of Holtwood Avenue (50
feet wide), said point being also the most Southern comer of Lot 14 in said Block 12 of"South-Overland Park";
thence North 51 degrees 01 minutes 00 seconds East along the Southeast line of said Lot 14 in Block 12 of"SouthOverland Park", 180 feet to the most Western comer of Lot 2 in Block 12 of"South-Overland Park", thence South
3 8 degrees 59 minutes 00 seconds East along the Southwest line of said Lot 2 and Lot I in Block 12 of "SouthOverland Park", 107.54 feet to a point in the West line of property conveyed to Thomas Joseph Swier by deed
recorded in Book 6800 page 884 ofthe St. Louis County Records; thence Southwardly along the said West line of
the Swier property, South I 0 degrees 00 minutes 00 seconds West, 65.23 feet to a point in the aforesaid North line
ofMilton Avenue (50 feet wide); thence Westwardly along the said North line of Milton Avenue (50 feet wide),
North 80 degrees 00 minutes 00 seconds West, 199.29 feet to the Point of Beginning.
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EXHIBITB
List of Seller Deliverables

1.

2.
3.
4.

Seller's most recent ALTA survey, if any;
Environmental Reports, if any;
Seller's most recent title insurance policy, if any;
Seller's most recent real estate tax bill, if any.
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Sponsored By: Staff

Bill No.
Ordinance No.

02-2019
2019-

AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF OVERLAND, MISSOURI,
AMENDING CHAPTER 400 OF THE MUNICIPAL CODE OF THE CITY OF OVERLAND
TO ADOPT REGULATIONS RELATING TO COMMUNICATIONS ANTENNAS AND
SUPPORT STRUCTURES AND RELATING TO PREEMPTION BY OR CHANGES IN
FEDERAL OR STATE LAW
WHEREAS, the City has been granted the authority to enact legislation to regulate the
construction, placement, and operation of telecommunications towers and antenna pursuant to its
zoning powers established in Chapter 89 of the Missouri Revised Statutes and additionally
pursuant to its general and specific police powers established by statute authorizing the regulations
herein to protect the public health, safety, and welfare;
WHEREAS, consistent with the Telecommunications Act of 1996, and as amended in
2014, the regulations of this Ordinance will not have the effect of prohibiting the provision of
personal wireless services and do not unreasonably discriminate among functionally equivalent
providers of such service. The regulations also impose reasonable restrictions to protect the public
safety and welfare and to ensure opportunities for placement of antennas with prompt approval by
the City. This Ordinance does not attempt to regulate in areas within the exclusive jurisdiction of
the FCC;
WHEREAS, various new state or federal statutes and regulations continue to be enacted,
supplemented, promulgated, and amended regarding regulation of certain communications
providers, services, and operations as they pertain to local Right-of-Way, zoning regulations, and
other municipal authority;
WHEREAS, the Missouri General Assembly has recently enacted another such law, the
“Uniform Small Wireless Facility Deployment Act” §§ 67.5110 to 67.5121 RSMo., governing
certain installations of wireless equipment, which has an effective date of January 1, 2019;
WHEREAS, the City Council desires to continue to at all times to ensure compliance with
applicable law, and, therefore, finds it in the best interest of the public to update its
telecommunication regulations;
WHEREAS, a duly noticed and published public hearing was held regarding the proposed
regulations in conformity with all requirements of Section 89.060 of the Missouri Revised Statutes
and City Code, and the Planning and Zoning Commission has reviewed the amended regulations
and given a recommendation of approval; and
WHEREAS, after review of the Planning and Zoning Commission recommendation, the
City Council now desires to update its zoning regulations related to support structures and small
wireless facilities;
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
OVERLAND, ST. LOUIS COUNTY, MISSOURI AS FOLLOWS:
Section 1:
Article XV entitled “Wireless Communications Facilities” of Chapter 400 in the
“Zoning Code” of the Municipal Code of the City of Overland (the “Code”), is hereby repealed in
its entirety and replaced with a new Article XV, entitled “Wireless Communications Facilities
Code”, attached hereto in substantially the form of Exhibit A and incorporated herein by reference.
Section 2:
The portions of this Ordinance shall be severable. In the event that any portion of
this Ordinance is found by a court of competent jurisdiction to be invalid, the remaining portions
of this Ordinance are valid, unless the court finds that the valid portions of this Ordinance are so
essential and inseparably connected with and dependent upon the void portion that it cannot be
presumed that the City Council would have enacted the valid portions without the invalid ones, or
unless the court finds that the valid portions standing alone are incomplete and are incapable of
being executed in accordance with the legislative intent.
Section 3:
This ordinance shall be in full force and effect from and after its passage and
approval according to law.

PASSED THIS _____ day of ________________, 2019.

MAYOR

Date of Approval
ATTEST:

CITY CLERK
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Exhibit A
ARTICLE XV:
WIRELESS COMMUNICATIONS FACILITIES CODE
Sec. 400.855. Purpose.
A.
Statement of Purpose. The general purpose of this Article XV (“Article”) is to regulate the
placement, construction, and modification of telecommunications Wireless Communications
Facilities to protect the health, safety, and welfare of the public, while at the same time not
unreasonably interfering with the development of the competitive wireless telecommunications
marketplace in the City of Overland. Specifically, this Article is intended to:
1.
Provide for the appropriate location and development of telecommunications
facilities and systems to serve the citizens and businesses of the City of Overland;
2.
Minimize adverse visual impacts of Wireless Communications Facilities through
careful design, siting, landscape screening, and innovative camouflaging techniques that provide
predictability for nearby property owners and others that future uses will not materially alter such
approved aesthetic protections without zoning hearing procedures and input from interested
parties;
3.
Ensure that any new Wireless Communications Facilities are located in an area
compatible with the neighborhood or surrounding community to the extent possible; and
4.
Ensure that regulation of Wireless Communications Facilities does not have the
effect of prohibiting the provision of personal wireless services and does not unreasonably
discriminate among functionally equivalent providers of such service and promotes the provision
and availability of communication services within the City.
B.
Applicability; preemption. Notwithstanding any ordinance to the contrary, the procedures
set forth in this Article shall be applicable to all Wireless Communications Facilities existing or
installed, built or modified after the effective date of this Article to the fullest extent permitted by
law. No provision of this Article shall apply to any circumstance in which such application shall
be unlawful under superseding federal or state law and furthermore, if any section, subsection,
sentence, clause, phrase, or portion of this Article is now or in the future superseded or preempted
by state or federal law or found by a court of competent jurisdiction to be unauthorized, such
provision shall be automatically interpreted and applied as required by law.
Sec. 400.860. DEFINITIONS:
As used in this Article, the following terms shall have the meanings and usages indicated:
ANTENNA: Any device that transmits and/or receives wireless radio waves for voice, data, or
video communications purposes including, but not limited to, television, AM/FM radio, texts,
microwave, cellular telephone, and similar forms of communications. The term shall exclude
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satellite earth station antenna less than two (2) meters in diameter (mounted within twelve feet
(12’) of the ground or building-mounted) and any receive-only home television antenna.
AGL (Above Ground Level): Ground level shall be determined by the average elevation of the
natural ground level within a radius of fifty feet (50’) from the center location of measurement.
CABINET: A structure for the protection and security of communications equipment associated
with one (1) or more Antenna where direct access to equipment is provided from the exterior and
that has horizontal dimensions that do not exceed four feet (4’) by six feet (6’), and vertical height
that does not exceed six feet (6’).
DIRECTOR: The Director of Public Works of the City or his/her designee or official acting in
such capacity.
DISGUISED SUPPORT STRUCTURE: Any free-standing, man-made structure designed for the
support of Antenna, the presence of which is camouflaged or concealed as an appropriately placed
and designed architectural or natural feature. Depending on the location and type of disguise used,
such concealment may require placement underground of the utilities leading to the structure.
Such structures may include but are not limited to clock towers, campaniles, observation towers,
light standards, flag poles, and artificial trees. For purposes of this definition, a structure
“camouflaged or concealed as an appropriately-placed and designed architectural or natural
feature” shall mean:
i. It is consistent with and contributes to and does not detract from the character and property
values and use of the area and neighborhood in which it is located;
ii. It does not contain distorted proportions, size, or other features not typically found on the type
of structure or feature to which it is designed to replicate;
iii. It cannot be identified as a Support Structure by persons with reasonable sensibilities and
knowledge;
iv. Its equipment, accessory buildings, or other aspects or attachments relating to the Disguised
Support Structure are wholly concealed using a manner consistent with and typically
associated with the architectural or natural structure or feature being replicated; and
v. It is of a height, design, and type that would ordinarily occur at the location and neighborhood
selected.
EXISTING STRUCTURE: Any structure capable of supporting Wireless Communication
Facilities (other than a Support Structure) in full conformance with the design and other
requirements of this Article and is: (1) existing prior to the date of all applicable permit applications
seeking City authorization for installation of such facilities thereon and (2) not built or installed in
anticipation of such specific installation or erected as a means to evade approvals applicable to a
non-existing structure.
FAA: The Federal Aviation Administration.
“FAST-TRACK” SMALL WIRELESS FACILITY: a “Fast-Track” Small Wireless Facility, or “FastTrack”, shall mean a Small Wireless Facility that meets the following requirements for an Antenna
and associated equipment:

69 of 119

i.

ii.
iii.

No more than seven cubic feet (7ft3) in volume (comprised of no more than twenty-seven
square feet (27ft2) of exterior surface area, excluding the surface width equal to the width of
the Existing Structure or Utility Pole to which it is mounted, on an imaginary enclosure around
the perimeter thereof, excluding cable or cable conduit of four inches (4”) or less). Volume
shall be the measure of the exterior displacement of the Antenna and associated equipment;
Located with the consent of the owner on an Existing Structure or Utility Pole, or concealed
within or on a replacement Utility Pole if the appearance is not materially altered and the
Existing Structure or Utility Pole is no more than five feet (5’) taller;
Not exceeding six feet (6’) above the top of an Existing Structure or Utility Pole for a total
height not exceeding forty-five feet (45’) (nor taller than more than six feet (6’) above the
average of similar poles within three hundred feet (300’)).

FCC: The Federal Communications Commission.
HEIGHT: The vertical distance measured from the average grade of the base of the structure at
ground level to its highest point and including the main structure and all attachments thereto.
INCIDENTAL USE: Any use authorized herein that exists in addition to the principal use of the
property.
MODIFICATION: Any addition, deletion, or change, including the addition or replacement of
Antenna, or any change to a structure requiring a building permit or other governmental approval.
SHELTER: A building for the protection and security of communications equipment associated
with one (1) or more Antenna and where access to equipment is gained from the interior of the
building. Human occupancy for office or other uses or the storage of other materials and
equipment not in direct support of the connected Antenna is prohibited.
SMALL WIRELESS FACILITY: An Antenna and associated equipment that meets the following:
i. An Antenna of no more than six cubic feet (6ft3) in volume; and
ii. All other associated equipment, to the extent permitted by applicable law to be calculated, of
cumulatively no more than twenty-eight cubic feet (28ft3) in volume; provided that no single
piece of equipment on the Utility Pole shall exceed nine cubic feet (9ft3) in volume, and no
single piece of ground mounted equipment shall exceed fifteen cubic feet (15ft3) in volume.
SUPPORT STRUCTURE: A Tower or Disguised Support Structure.
TOWER: A structure designed for the support of one (1) or more Antenna and including guyed
towers, self-supporting (lattice) towers, or monopoles, but not Disguised Support Structures,
Utility Poles, or buildings. The term shall also not include any Support Structure that includes
attachments of sixty-five feet (65’) or less in height owned and operated solely for use by an
amateur radio operator licensed by the FCC.
UTILITY POLE: A pole that is or may be used for wireline communications, lighting, traffic
control, signage, or a similar function, which may also support a Small Wireless Facility or “Fast
Track”.
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WIRELESS COMMUNICATIONS FACILITY: Any Antenna, Small Wireless Facility, “Fast
Track,” Cabinet, Shelter, and Support Structure, and associated equipment.
Sec. 400.865. Application Procedures; Timing.
A.
Applications. Applications for permitted, administrative, or conditional uses pursuant to
this Article shall be subject to the supplementary procedures in this Article. Applications shall be
submitted to the City as a complete application on forms provided by the City. A “complete
application” shall be an application submitted on the forms provided by the City, fully executed
by the applicant, identifying the specific approval sought, and containing all attachments, fees as
may be established to reimburse the City for its inspection and review costs, and information as
required thereon or by the City, consistent with this Article. Applications shall be accompanied
by a building permit application and other applicable forms.
B.
Proof of Owner Consent. Applications for permitted, administrative, or conditional uses
pursuant to this Article shall be required to provide proof of landlord consent, which shall
minimally include:
i. Written consent to pursue the application by all fee simple owners of the underlying
real estate (or where located in street Right-of-Way, the Right-of-Way owner thereof),
including when the proposed location is also in a utility easement; and
ii. Written consent to pursue the application. of the owner of the structure on which such
Facility is to be placed, if different than applicant.
C.
Timing. Applications shall be decided upon within a reasonable time, subject further to
state or federal specific additional time requirements as may apply to the particular application.
Sec. 400.870. General Requirements.
A.
Applicability. The requirements set forth in this Article shall be applicable to all Wireless
Communications Facilities within the City installed, built, or modified after the effective date of
this Article to the full extent permitted by law. Such zoning review and approvals required in this
Article shall be in addition to any other generally applicable permitting requirement, including
applicable building, excavation, or other right-of-way permits.
1.
Principal or incidental use. Towers may be either a principal or incidental use in
all commercial and industrial zoning districts, subject to any applicable requirement relating to
yard or setback. An incidental use subject to a leasehold interest of a person other than the lot
owner may be approved for a Tower only if the leasehold area separately meets all requirements
for a separate subdivided lot, including dedicated access, parking, setbacks, and lot size, applicable
to a primary use in the district in which the use is proposed as if it was a separate subdivided lot.
No other district shall allow Towers unless required by law. All other wireless facilities other than
Towers, may be a principal or incidental use in all districts subject to the requirements herein.
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2.
Building codes, safety standards, and zoning compliance.
Wireless
Communications Facilities shall be constructed and maintained in compliance with all standards
contained in applicable state and local building codes. A certified engineer’s structural report shall
be required for all applications to construct a new or modify, or any way alter, a Support Structure,
a Utility Pole, or Antenna, including Small Wireless Facility and Fast Track, unless waived upon
application to the Director stating why such report is unnecessary to the specific application and a
determination in the discretion of the Director approving such statement. In addition to any other
approvals required by this Article, no Wireless Communication Facility or portion thereof shall be
erected, replaced, or expanded prior to receipt of a Certificate of Zoning Compliance, unless
otherwise required by law, and the issuance of a Building Permit. For sites within City Right-ofWay, (1) the most restrictive adjacent underlying zoning district classification shall apply unless
otherwise specifically zoned and designated on the official zoning map, (2) no application shall be
submitted for permit approval without attaching the City’s consent to use the Right-of-Way for the
specific construction application, to the extent permitted by applicable law; (3) Wireless
Communications Facilities shall be installed and maintained as not to obstruct or hinder the usual
travel or public safety on the Right-of-Way or obstruct the legal use of such Right-of-Way by
authorities or authorized right-of-way users; and (4) such use shall be required to obtain applicable
permits and comply with the City’s ROW management rules and regulations set forth in Chapter
655.
3.
Regulatory compliance. All Wireless Communications Facilities shall meet or
exceed current standards and regulations of the FAA, FCC, and any other local, state, or federal
agency with the authority to regulate Wireless Communications Facilities, and including all
required licenses, permits, and taxes applicable to such structure and/or modification. Should such
standards or regulations be amended, then the owner shall bring such devices and structures into
compliance with the revised standards or regulations within the time period mandated by the
controlling agency. No approval for any placement, construction, or modification of any Wireless
Communications Facilities permitted by this Article shall be granted for any applicant having an
uncured violation of this Article, any zoning regulation regarding the lot on which the structure is
proposed, or any other governmental regulatory, licensing, or tax requirement applicable to such
Wireless Communications Facilities within the City unless preempted by applicable law.
4.
Security. All Wireless Communications Facilities shall be protected from
unauthorized access by appropriate security measures. A description of proposed security
measures shall be provided as part of any application to install, build, alter, or modify Wireless
Communications Facilities. Additional measures may be required as a condition of the issuance
of a Building Permit as deemed necessary by the Director or by the City Council in the case of a
Conditional Use Permit.
5.
Lighting. Antenna, Small Wireless Facilities, Fast Track, and Support Structures
shall not be lighted unless required by the FAA or other state or federal agency with authority to
regulate, in which case a description of the required lighting scheme will be made a part of the
application to install, build, alter, or modify the Antenna, Small Wireless Facilities, Fast Track, or
Support Structure. Lighting may also be approved as a consistent component of a Disguised
Support Structure. Equipment Cabinets and Shelters may have lighting only as approved by the
Director or City Council on the approved site plan.
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6.
Advertising. Except for a Disguised Support Structure in the form of an otherwise
lawfully permitted sign, the placement of advertising on Wireless Communications Facilities is
prohibited other than identification signage or required safety signage of not greater than one (1)
square foot on ground equipment.
7.

Design.

a.
Color. Subject to the requirements of the FAA or any applicable state or
federal agency, Wireless Communications Facilities and attachments shall be painted a
neutral color consistent with the natural or built environment of the site or an alternative
painting scheme approved by the Director, or the City Council in the case of Conditional
Use Permits, consistent with the requirements of this Article. Unpainted galvanized steel
Support Structures are not permitted.
b.
Ground equipment. When authorized, equipment Shelters or Cabinets shall
have an exterior finish compatible with the natural or built environment of the site and shall
also comply with any design guidelines as may be applicable to the particular zoning
district in which the facility is located. All equipment shall be either placed underground,
contained in a single Shelter or Cabinet, or wholly concealed within a building or approved
walled compound.
c.
Antenna design. Antenna attached to a Disguised Support Structure or
Tower shall be contained within the Disguised Support Structure or within or mounted
flush on the surface of the Tower to which they are mounted. Antenna attached to an
existing building, Utility Pole, or structure shall be of a color identical to the surface to
which they are mounted. Antenna on the rooftop or attached to a building shall be screened
or constructed and/or colored to match the structure to which they are attached. All
Antenna shall be designed to be disguised and maximally concealed on or within the
Support Structure, or other structure. Exposed Antenna on “crow’s nest” or other visible
platforms or extensions are prohibited.
d.
Height. Support Structures and Antenna shall be no taller than necessary
and shall not exceed the height limitation of any airport overlay zone as may be adopted
by the City or other regulatory agency. Support Structures may exceed underlying zoning
district height restrictions for buildings and structures only where shown to be necessary,
provided that no reasonable alternative exists. To the extent permitted by applicable law,
district height restrictions shall be considered by the City in determining the
appropriateness of the design and location of the application under the applicable standards
for approval. No Support Structure shall be approved at a height exceeding one hundred
twenty feet (120’) AGL unless the applicant clearly demonstrates that such height is
required for the proper function of the applicant's system.
e.
Monopole design. All Towers shall be of a monopole design. Lattice, guyed
Towers, or other non-monopole Tower designs shall not be permitted.
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f.
Compound walls/landscaping. All Towers shall be surrounded by a
minimum of a six foot (6’) high decorative wall constructed of brick, stone, or comparable
masonry materials and a landscape strip of not less than ten feet (10’) in width and planted
with materials, which will provide a visual barrier to a minimum height of six feet (6’).
The landscape strip shall be exterior to any security wall. In lieu of the required wall and
landscape strip, an alternative means of screening may be approved by the Director, or by
the City Council in the case of a Conditional Use Permit, upon demonstration by the
applicant that an equivalent degree of visual screening will be achieved. Landscaping or
other improvements may be required for Disguised Support Structures if needed to
implement an approved disguise.
g.
Setbacks. All Support Structures, including any portions of any Wireless
Communications Facilities thereon and associated structures, fences, and walls (except for
parking associated with the Wireless Communications Facility) shall be separated from
any public Right-of-Way, sidewalk or street, alley, parking area, playground, or other
building, and from the property line of any adjacent property at least a horizontal distance
equal to the height of the Support Structure, including any portions of any Wireless
Communications Facilities thereon, whichever is greater.
h.
Storage. Vehicle or outdoor storage on any Wireless Communications
Facilities site is prohibited, unless otherwise permitted by the zoning district.
i.
Parking. On-site parking for periodic maintenance and service shall be
provided at all Support Structure locations consistent with the underlying zoning district
and the type of Antenna or Support Structure approval granted.
j.
Decorative poles. In districts where there are Utility Poles which were
specifically designed for their aesthetic nature and compatibility with the built environment
of that district, as determined by the City, such Utility Poles shall be deemed to be
decorative Utility Poles. Such decorative Utility Poles, when authorized to be replaced by
an applicant for Wireless Communications Facilities pursuant to applicable law and in
compliance with this Article and Code, shall only be replaced with a substantially similar
decorative Utility Pole which matches the aesthetics and decorative elements of the original
decorative Utility Pole being replaced. Such replacement expenses shall be bore wholly by
the applicant seeking to place Wireless Communications Facilities on such decorative
Utility Pole.
8.
Public property. Wireless Communications Facilities located on property owned,
leased, or otherwise controlled by the City shall be subject to the requirements of this Article. A
license or lease with the City authorizing the location of such Wireless Communications Facilities
shall be required for each site.
9.
As-built plans. Within sixty (60) days of completion of the initial construction and
any additional construction, two (2) complete sets of plans drawn to scale and certified as
accurately depicting the location of all Wireless Communications Facilities constructed shall be
furnished to the City.
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10.
Historic preservation; 30-day hearing period. To the extent permitted by law,
approval shall not be issued for any Wireless Communications Facility that the Director or City
Council determines would create a significant negative visual impact or otherwise have a
significant negative impact on the historical character and quality of any property within a Historic
Preservation District or such District as a whole. For collocation of any certified historic structure
as defined in Section 253.545 RSMo., in addition to all other applicable time requirements, there
shall be a thirty-day (30) time period before approval of an application during which one or more
public hearings on collocation to a certified historic structure are held. The City may require
reasonable, technically feasible and technological neutral design and concealment measures as a
condition of approval of a Wireless Communication Facility within a historic district.
B.
Administration. The Director shall have the authority to establish forms and procedures
consistent with this Article and applicable federal, state, and local law to ensure compliance and
to facilitate prompt review and administration of applications.
Sec. 400.875. Permitted Use.
A.
Permitted use. The placement of Wireless Communications Facilities fully conforming
with the General Requirements in this Article are permitted in all zoning districts only as follows:
1.
Collocations on Existing Support Structures. The attachment of additional or
replacement complying Antenna or equipment to any existing fully conforming Support Structure
or as otherwise authorized by state or federal law where local zoning is preempted, provided that
building permit requirements, national safety codes, and other applicable codes including
recognized accepted industry standards for structural, safety, capacity, reliability, and engineering
are satisfied, including specifically the requirement to submit a certified structural engineering
report as provided in Section 400.870.
2.
Antenna on high-voltage Towers. The mounting of Antenna on or within any
existing high-voltage electric transmission Tower, but not exceeding the height of such Tower by
more than ten feet (10’), provided that all requirements of this Article and the underlying zoning
ordinance are met, except minimum setbacks provided in this Article shall not apply.
3.
Antenna on Existing buildings/structures. In all districts, except not on singlefamily residential or two-family dwellings, the mounting of Antenna on any existing and
conforming building or structure (other than a Support Structure or Utility Pole) provided that the
presence of the Antenna and equipment is concealed by architectural elements or fully
camouflaged or concealed by painting a color identical to the surface to which they are attached,
and further provided that all requirements of this Article and the underlying zoning ordinance are
met.
4.
Collocation of Small Wireless Facilities on Utility Poles. In accordance with
Section 67.5112 RSMo., a wireless provider may collocate Small Wireless Facilities and install,
maintain, modify, operate, and replace Utility Poles, at Heights below the Height limitations
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outlined in this Subdivision, which shall be a permitted use in all districts except within singlefamily residential and historic districts provided the proposed installation does not:
a. Materially interfere with the safe operation of traffic and control equipment or Cityowned communications equipment;
b. Materially interfere with compliance with the American Disabilities Act, or similar
federal or state standards regarding pedestrian access or movement;
c. Materially obstruct or hinder the usual travel or public safety on the rights-of-way;
d. Materially obstruct the legal use of the rights-of-way by the City, utility, or other
third-party;
e. Fail to comply with the spacing requirements within Section 655.040.M.2;
f. Fail to comply with applicable national safety codes, including recognized
engineering standards for Utility Poles or Support Structures;
g. Fail to comply with the decorative pole replacement requirements herein;
h. Fail to comply with undergrounding requirements within Section 655.040.M.2; or
i. Interfere or impair the operation of existing utility facilities, or City or third-party
attachments.
New, replacement, or modification of Utility Poles under the following circumstances shall not be
considered a permitted use under this Section: (1) proposals to construct or modify a Utility Pole
which exceeds the greater of: (i) fifty feet (50’) AGL; or (ii) more than ten feet (10’) above the
tallest existing Utility Pole as of January 1, 2019 within five hundred feet (500’) of the proposed
Utility Pole in the City’; and (2) proposals to collocate on an existing Utility Pole in place on
August 28, 2018 which exceeds the height of the existing Utility Pole by more than ten feet (10’).
B.
Application procedure. Application for a Permitted Use under this Section shall require
submission of an application with proof of owner consent as required by Section 400.865 and an
application fee of five hundred dollars ($500.00) as required to partly cover the City’s actual costs,
but not to exceed such amounts as may be limited by law. If the applicant is not a Wireless Services
Provider, then the applicant must submit evidence of agreements or plans, or otherwise provide
attestations to the same, which conclusively demonstrate to the City that the proposed site(s) will
become operational and used by a Wireless Services Provider within one year of the permit’s
issuance date. For any application for a Small Wireless Facility, the applicant shall provide an
attestation that the proposed Small Wireless Facility complies with the volumetric limitations as
required to meet the definition of a Small Wireless Facility in accordance with this Article and
pursuant to applicable law. Applicant shall also submit a certified structural analysis as required
in the General Requirements of this Article. Applications requesting any information that is
prohibited by federal or state law under the applicable circumstance shall be deemed inapplicable
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to the subject application. The Director shall issue a decision on the application for a permitted
use within the time-frame permitted by applicable law. A decision to deny an application shall be
made in writing and state the specific reasons for the denial.
Sec. 400.880. Administrative Approval.
A.
Administrative approval. The placement of Wireless Communications Facilities fully
conforming with the General Requirements in this Article are permitted in all zoning districts by
Administrative Permit approved by the Director only as follows:
1.
Disguised Support Structures. The construction of a Disguised Support Structure,
provided that all related equipment shall be placed underground or concealed within the structure.
Equipment may be placed in an appropriately concealed cabinet if the Disguised Support Structure
is incidental to an industrial, commercial, or other non-residential use and fits with the natural built
environment or the Disguised Support Structure. Any Disguised Support Structure shall have as
a condition of approval, unless expressly exempted in the approval, an obligation and
corresponding covenant recorded on the property that runs with the land to the benefit of the City
on behalf of the public, prohibiting modifications to the Disguised Support Structure that eliminate
or are materially detrimental to the disguise, unless such proposed modification is approved by a
duly authorized zoning or conditional use approval approved. If the applicant does not wish to
have such a covenant, the application shall not qualify for Administrative Permit approval, unless
another mechanism is proposed and approved to ensure that the disguise is not subsequently
eliminated or materially detrimentally altered. A Disguised Support Structure proposed to be
located within a public or private right-of-way may be exempted from the General Requirements
of this Article relating to parking/access and setbacks, unless determined by the Director as
applicable to the specific location for safety or other application reasons.
2.
“Fast-Track” Small Wireless Facilities. An application for a “Fast-Track” Small
Wireless Facility may be approved administratively by the Director, subject to meeting the
following requirements:
a.
General requirements. The following requirements shall generally apply to
all “Fast-Track” Small Wireless Facilities located within the City:
i.
The “Fast-Track” shall substantially match any current aesthetic or
ornamental elements of the Existing Structure or Utility Pole, or otherwise be
designed to maximally blend in to the built environment, with attention to the
current uses within the district at the proposed site;
ii.
Any portion above the Existing Structure or Utility Pole shall be
concealed and of the same dimensions and appearance so as to appear to be a natural
extension of the Existing Structure or Utility Pole in lieu of an enclosure or
concealment;
iii.
The “Fast-Track” equipment shall not emit noise audible from the
building line of any residentially zoned or used property; and
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iv.
Location, placement, and orientation of the “Fast-Track” shall, to
the extent feasible, minimize the obstruction to, or visibility from, the closest
adjacent properties unless otherwise required by the City for safety reasons.
b.
Additional requirements when sited near pedestrian and vehicle ways.
When a “Fast-Track” is proposed to be located on an Existing Structure or Utility Pole on
or adjacent to public or private streets, sidewalks, or other pedestrian or vehicle ways:
i.
Only one “Fast-Track” shall be permitted per structure or Utility
Pole in the Rights-of-Way;
ii.
The height of all portions of the “Fast-Track” shall be located at least
eight feet (8’) above ground level;
iii.

No ground equipment shall be permitted; and

iv.
No portions of the “Fast-Track” shall extend horizontally from the
surface of the Utility Pole or Existing Structure more than sixteen inches (16”).
c.
Waiver for good cause shown. Additionally, the Director may for good
cause shown increase any one or more of the maximum volumetric specifications from the
definition of a “Fast-Track” by up to fifty percent (50%) if the applicant demonstrates that
it:
i.
Does not in any location nationally use equipment capable of
meeting the specifications and the purpose of the equipment; and
ii.

Cannot feasibly meet the requirements as defined and described.

The City Council may further waive one or more of the requirements found in the definition
of “Fast-Track”, or from a. General Requirements or b. Additional Requirements When
Sited Near Pedestrian or Vehicle Ways of this Subdivision, upon good cause shown by the
applicant, and provided a showing that the waiver is the minimum necessary to accomplish
the purposes of this Article. The burden of proof for any waiver shall be wholly on the
applicant and must be shown by clear and convincing evidence.
B.
Application procedures. Applications for Administrative Permits shall be made on the
appropriate forms to the Director consistent with the requirements of this Article. Applications
requesting any information that is prohibited by federal or state law under the applicable
circumstance shall be deemed inapplicable to the subject application.
1.
General application requirements. Applicant shall submit along with its completed
application form:
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a.
An application fee of two hundred fifty hundred dollars ($250.00) as
required to partly cover the City’s actual costs, but not to exceed such amounts as may be
limited by law; any amount not used by the City shall be refunded to the applicant upon
written request after a final decision;
b.
A detailed site plan, based on a closed boundary survey of the host parcel,
shall be submitted indicating the exact location of the facility, all dimensions and
orientations of the facility and associated equipment, in addition to all existing and
proposed improvements including buildings, drives, walkway, parking areas, and other
structures, public right-of-way, the zoning categories of the subject and adjoining
properties, the location of and distance to off-site residential structures, required setbacks,
required buffer and landscape areas, hydrologic features, and the coordinates and height
AGL of the Utility Pole, or Existing Structure, if applicable;
c.
installation;
d.
e.
Article;

Specifications, dimensions, photos, or drawings of the completed
Proof of owner consent as required by Section 400.865.
Certified structural analysis as required in the General Requirements of this

f.
If the applicant is not a Wireless Services Provider, then the applicant must
submit evidence of agreements or plans, or otherwise provide attestations to the same,
which conclusively demonstrate to the City that the proposed site(s) will become
operational and used by a Wireless Services Provider within one year of the permit’s
issuance date; and
g.
All other information necessary to show compliance with the applicable
requirements of this Article.
2.
“Fast-Track”-specific application requirements. In addition to the above General
application requirements, applications for a “Fast-Track” shall include the following:
a.
An attestation that the proposed “Fast-track” meets the volumetric and other
requirements to meet the definition of “Fast-track” provided in this Article; and
b.
Information demonstrating that the applicant’s proposed plans are in
compliance with § 67.5113.3(9) RSMo. to the satisfaction of the City.
3.
Review. The application shall be reviewed by the Director to determine compliance
with the above standards, including specifically design, location, safety, and appearance
requirements and transmit the application for review and comment by other departments and public
agencies as may be affected by the proposed facility.
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4.
Additional information may be required. In reviewing an application, the Director
may require the applicant to provide additional information, including technical studies, to the
extent permitted by applicable law. An application shall not be deemed complete until satisfaction
of all application requirements and submission of all requested information as provided herein.
5.
Decisions; denials required in writing. The Director shall issue a decision on the
permit within the time-frame permitted by applicable law. The Director may deny the application
or approve the application as submitted or with such modifications or conditions as are, in his/her
judgment, reasonably necessary to protect the safety or general welfare of the citizens and property
values consistent with and to affect the purposes of this Article. The Director may consider the
purposes of this Article and the factors established herein for granting a Conditional Use Permit
as well as any other considerations consistent with the Article. A decision to deny an application
shall be made in writing and state the specific reasons for the denial.
Sec. 400.885. Conditional Use Permit Required.
A.
Conditional Use Permit Required. All proposals to construct or modify a Wireless
Communications Facilities not permitted by Section 400.875 or Section 400.880 or not fully
complying with the General Requirements of this Article shall be permitted only upon the approval
of a Conditional Use Permit authorized consistent with Section 400.670 following a duly
advertised public hearing by the Planning and Zoning Commission and City Council, subject to
the following additional requirements, procedures, and limitations:
1.
Applications. Applications for Conditional Use Permits shall be filed on such forms
required by the Director and processed subject to the requirements of and in the manner established
by applicable law, herein, and for Conditional Use Permits in the Zoning Code and, in addition to
such other requirements, shall be accompanied by a deposit of one thousand five hundred dollars
($1,500.00), to the extent permitted by applicable law to the specific Wireless Communications
Facility. Any amount not used by the City shall be refunded to the applicant upon written request
after a final decision. Except as otherwise provided by law, no application for a Conditional Use
Permit under this Section shall be deemed complete until the applicant has paid all fees and
deposits required under this Article, submitted certified engineering plans, and provided proof of
owner consent as required by Section 400.865. Applications requesting any information that is
prohibited by federal or state law under the applicable circumstance shall be deemed inapplicable
to the subject application.
2.
Decision and findings required. A decision shall be contemporaneously
accompanied by substantial evidence supporting the decision, which shall be made a part of the
written record of the meeting at which a final decision on the application is rendered. Evidence
shall be under oath and may be submitted with the application or thereafter or presented during the
public hearing by the applicant or others.
3.
Additional minimum requirements. No Conditional Use Permit shall be issued
unless the applicant has clearly demonstrated by substantial evidence that placement of Wireless
Communications Facilities pursuant to Section 400.875 or Section 400.880 of this Article is not
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technologically or economically feasible. The City may consider current or emerging industry
standards and practices, among other information, in determining feasibility.
4.
Findings required. In addition to the determinations or limitations specified herein
and by the applicable provisions of Section 400.670 of this Zoning Code for the consideration of
Conditional Use Permits, no Conditional Use Permit shall be approved by the City Council unless
findings in the affirmative are made that the following conditions exist:
a.
That the design of the Wireless Communications Facilities, including
ground layout, maximally reduces visual degradation and otherwise complies with
provisions and intent of this Article;
b.
That the design is visually compatible with the area, will not distract from
the view of the surrounding area, is maximally concealed or blended in with the
environment, and will not adversely affect property values;
c.
That such conditional use shall not be inconsistent or adversely affect the
regular permitted uses in the district in which the same is located; and
d.
That the proposal fully complies with applicable law including the General
Requirements herein; provided that an exception to the General Requirements, other than
building or safety code compliance, may be approved upon evidence that compliance is
not feasible or is shown to be unreasonable under the specific circumstances shown.
Sec. 400.890. Commercial Operation of Unlawful Wireless Communications Facilities.
Notwithstanding any right that may exist for a governmental entity to operate or construct Wireless
Communications Facilities, it shall be unlawful for any person to erect or operate for any private
commercial purpose any Wireless Communications Facilities in violation of any provision of this
Article, regardless of whether such Wireless Communications Facilities are located on land owned
by a governmental entity.
Sec. 400.895. Removal of Support Structure.
Any Wireless Communications Facility or portion thereof that is no longer in use for its original
communications purpose shall be removed at the owner's expense. In the case of multiple
operators sharing use of a single Support Structure, this provision shall not become effective until
all users cease operations.
Sec. 400.900. Penalty.
Except as may otherwise be provided by law, any person violating any provision in this Article
shall be subject to Section 100.150.
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Sec. 400.902.

Appeals.

The procedures of Article XVI of Chapter 400, shall govern appeals by any aggrieved person of a
final action of any City Officer, employee, board, commission, or the City Council that are claimed
by an aggrieved person to be unlawful or an unconstitutional taking of property without
compensation. To the fullest extent permitted by law, the review procedures of Article XVI of
Chapter 400 shall be exhausted before any action may be filed in any court against the City or its
officers, employees, boards, officials or commissions. Nothing herein shall be deemed to
unlawfully limit any remedy that is required to be available as a matter of law.
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Sponsored By: Staff

Bill No.
Ordinance No.

03-2019
2019-

AN ORDINANCE AMENDING THE CITY’S SECTION 655.010, SECTION 655.020,
SECTION 655.040, AND SECTION 655.050 OF THE CITY’S UTILITIES AND
COMMUNICATIONS SERVICES CODE, AND ARTICLE III OF CHAPTER 525 OF THE
CITY’S STREETS AND SIDEWALKS CODE TO UPDATE ITS REGULATIONS FOR
MANAGING THE USE AND OCCUPANCY OF PUBLIC RIGHTS-OF-WAY OF THE
CITY OF OVERLAND, MISSOURI
Whereas, the City is authorized to enact certain regulations to manage its Rights-of-Way
and recover its management costs for the same;
Whereas, the City has been granted the authority to enact legislation to regulate the
construction, placement, and operation of telecommunications towers and antennas pursuant to its
zoning powers established in Chapter 89 RSMo. and additionally pursuant to its general and
specific police powers established by statute (including Chapters 67, and 392 RSMo.);
Whereas, the City has specifically been granted authority including Section 67.1830
RSMo. to establish permitting requirements for towers and other structures or equipment for
Wireless Communication Facilities in the Rights-of-Way and the City desires to reaffirm its intent
to regulate and enforce permitting requirements for the Wireless Communication Facilities in the
Rights-of-Way;
Whereas, the City Council legislative findings include that: (a) the Rights-of-Way is a
unique and physically limited resource; (b) the Rights-of-Way is critical to the travel and
transportation of persons and property in the City; (c) the Rights-of-Way intended for public uses
and must be managed and controlled consistent with that intent; and can be partially occupied by
Facilities or utilities and public service entities to the enhancement of the health, welfare, and
general economic well-being of the City and its citizens; (d) to avoid disruption of the market and
violation of Section 67.5094 RSMo. prohibition on having preferential treatment for wireless
facilities based on ownership, wireless facilities in the Rights-of-Way shall be subject to the same
zoning and compensation requirements for all wireless facilities, regardless of location; and (e)
such requires adoption of specific additional regulations to ensure coordination of users,
maximize available space, reduce maintenance and costs to the public, and facilitate entry of a
maximum number of ROW Users in the public interest;
Whereas, the Missouri General Assembly enacted the “Uniform Small Wireless Facility
Deployment Act” §§ 67.5110 to 67.5121 RSMo., which governs certain installations of wireless
equipment in the City’s Rights-of-Way, which has an effective date of January 1, 2019; and
Whereas, the City is a “grandfathered” City authorized to impose linear foot fees and
antenna fees pursuant to Section 67.1846 RSMo. because the City had, prior to May 1, 2001, one
or more ordinances reflecting a policy of imposing a linear foot fee on public Right-of-Way Users;
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Whereas, consistent with state and federal law and the City Council’s legislative findings,
the City Council desires to amend the City’s Chapters 655 and 525 with an updated ROW
Management Code including an Excavations Code for wireless facilities, including small wireless
facilities, within the City’s ROW and other pedestrian and vehicular ways.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF OVERLAND, MISSOURI, AS FOLLOWS:
Section 1:

The whereas clauses are hereby specifically incorporated herein by reference.

Section 2: Section 655.010 of the Utilities and Communications Services Code entitled
“General Provisions” is hereby amended by adding the underlined words and deleting the struck
through words as follows:
A. Declaration Of Findings. The City hereby declares as a legislative finding that the
rights-of-way within the City of Overland:
1. Are a unique and physically limited resource;
2. Are critical to the travel and transport of persons and property in the City; and
3. Are intended for public uses and must be managed and controlled consistent
with that intent; and can be partially occupied by the facilities of utilities and
public service entities to the enhancement of the health, welfare, and general
economic well-being of the City and its citizens; and require adoption of the
specific additional regulations established by this Code to ensure coordination of
users, maximize available space, reduce maintenance and costs to the public, and
facilitate entry of a maximum number of providers of cable, communications, and
other services in the public interest.
B. A. Title. This Chapter may be referred to and cited as the "Utilities and Communications
Services Code" or herein as the "Code" of the City of Overland.
C. B. Applicability; Preemption. The requirements of this Code shall apply to the full
extent of the terms herein, including on all Excavations and use, construction, operation,
and Maintenance of Facilities or structures in the Rights-of-Way of the City, and shall be
limited in scope or application only to the extent as may be required by applicable federal
or state law, including such changes in applicable law as may be hereinafter enacted. If any
section, subsection, sentence, clause, phrase, or portion of this Code is now or in the future
superseded or preempted by state or federal law or found by a court of competent
jurisdiction to be unauthorized, such provision shall be automatically interpreted and
applied as required by law. No provisions of this Code shall be disregarded pursuant to this
Subsection except on express determination by the City to such effect based on specific
factual circumstances. Because numerous types of users and uses of the Rights-of-Way
may be subject to various or changing regulatory schemes under federal or state law, any
such limitation or qualification that may be applicable to less than all users and uses of the
Rights-of-Way are not duplicated herein, but are nevertheless incorporated herein,
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whenever application is so required by law, including but not limited to applicable
provisions of Chapter 67 RSMo. and other applicable Missouri and Federal law. Nothing
in this Code shall be interpreted to unilaterally deprive any person of any rights or
obligations imposed by any binding and existing valid ROW Use Agreement, Franchise,
or contract during the term thereof and shall impose obligations on any such Person
additional to those included in such ROW Use Agreement, Franchise, or contract except
where prohibited by applicable law. The failure of the City to enforce any provision herein
or the failure of any Person to comply with any provision herein shall not be a waiver of
the City's right to enforce such provisions nor shall it in any way constitute evidence or
agreement by the City that such person has a valid existing ROW Use Agreement or
Franchise. The provisions of this Code shall apply irrespective of whether a provider is
determined to be operating pursuant to a valid Franchise or ROW Use Agreement.
C. Preservation Ofof Police Power Authority.
1. Compliance Withwith Laws. In performing activities or exercising its rights and
obligations under any agreement or Franchise, the ROW User shall comply with all
applicable federal, state, and local laws, ordinances, regulations, and policies
including, but not limited to, all laws, ordinances, regulations, and policies relating
to construction and use of public property, heretofore and hereafter adopted or
established.
2. ROW Users Subject Toto Other Laws, Police Power.
a. Zoning, Safety, And Building Code Compliance. ROW Users shall at all
times be subject to the lawful exercise of the police powers of the City,
including but not limited to all police powers regarding zoning, supervision
of the restoration of the Rights-of-Way, building and safety regulations, and
control of the Rights-of-Way. Installation of all Facilities in the Rights-ofWay are subject to and must be in compliance with all zoning and safety
and building code requirements.
b. No Waiver. No action or omission of the City shall operate as a future
waiver of any rights of the City under this Code. Except where rights are
expressly granted or waived by a Permit or other agreement, they are
reserved, whether or not expressly enumerated.
3. Abandonment Andand Unusable Facilities.
a. Abandoned Facility Requirements. ROW Users owning Facilities in the
Rights-of-Way shall not Abandon or otherwise cease to use the Facilities
for longer than one year unless, prior to doing so, the ROW User satisfies
one of the following:
i. Provides written notice of such intention, and removes its
Facilities in compliance with all requirements and replaces or
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restores any damage or disturbance caused by the removal at its own
expense; or
ii. Provides information satisfactory to the City that the ROW User’s
obligations for its Facilities in the Rights-of-Way will be lawfully
assumed by another authorized ROW User, including proof of a
Franchise, ROW Use Agreement, or License; or
iii. Submits to the City a proposal and instruments for transferring
ownership of its Facilities to the City. If the ROW User proceeds
under this Subsection, the City may, at its option, (1) accept the
equipment, (2) require the ROW User, at its own expense, to remove
it, or (3) require the ROW User to post a bond in an amount
sufficient to reimburse the City for reasonable anticipated costs to
be incurred to remove the Facilities, except as otherwise provided
herein.
b. Nuisance. Facilities Abandoned or otherwise left unused in violation of
this Code are deemed to be a nuisance. The City may exercise any remedies
or rights it has at law or in equity, including, but not limited to, (a) abating
the nuisance, (b) taking possession and ownership of the Facility and
restoring it to a useable function, or (c) requiring the removal of the Facility
by the ROW User.
D. Public Inspection Ofof Records. Certain information required to be filed with the City
pursuant to this Code is subject to inspection and copying by the public pursuant to the
provisions of the Missouri Open Records Act, Section 610.010 et seq., RSMo.
Notwithstanding any ordinance or provision to the contrary, the City may disclose any
proposed or existing Facilities locations of a ROW User as deemed in the public interest
and as may be established by City policy establishing requirements for notification and/or
joint installation of Facilities.
E. Indemnification. Every ROW User, as a condition of use of the Rights-of-Way, shall at
its sole cost and expense fully indemnify, protect, defend (with counsel for the City
acceptable to the City), and hold harmless the City, its elected officials, officers,
employees, and agents from and against any and all claims, demands, suits, proceedings,
and actions, liability and judgment by other Persons for damages, losses, costs, and
expenses, including attorney fees, arising, directly or indirectly, in whole or in part, from
the action or inaction of the ROW User, its agents, representatives, employees, contractors,
subcontractors, or any other Person for whose acts the ROW User may be liable, in
constructing, operating, maintaining, repairing, restoring, or removing Facilities, or use of
the Rights-of-Way, or the activities performed, or failed to be performed, by the ROW User
under this Code or applicable law, or otherwise, except to the extent arising from or caused
by the sole or gross negligence or willful misconduct of the City, its elected officials,
officers, employees, agents, or contractors. Nothing herein shall be deemed to prevent the
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City or any agent from participating in the defense of any litigation by their own counsel
at their own expense. Such participation shall not, under any circumstances, relieve the
Person from the duty to defend against liability or its duty to pay any judgment entered
against the City or its agents.This indemnification shall survive the expiration or
termination of any ROW Use Agreement, Franchise, License, Permit, other authorization,
or use of the Rights-of-Way for a period of five (5) years after the effective date of
expiration or termination. Provided however, that in accordance with § 67.5121(2), a ROW
User which is a Wireless Provider, as defined by Section 67.5111 RSMo., for and in
relation to that Wireless Provider’s operation of a “Small Wireless Facility”, as defined by
the Uniform Small Wireless Facility Deployment Act within the ROW, shall only
indemnify and hold the City, its officers, and employees, harmless against any damage or
personal injury caused by the negligence of the ROW User, its employees, agents, or
contractors.
G. Enforcement — Attorneys' Fees. To the extent permitted by applicable law, the City
shall be entitled to enforce this Code and any ROW Use Agreement, License, Franchise,
or other City authorization through all remedies lawfully available, and the ROW User
shall pay City its costs of enforcement, including reasonable attorneys' fees, in the event
that the ROW User is determined judicially to have violated the terms of this Code or any
ROW Use Agreement, License, Franchise, or other City authorization.
H. Defined Terms. For purposes of this Code, the following terms, phrases, words, and
their derivatives shall have the meanings set forth in this Section, unless the context clearly
indicates that another meaning is intended. Words used in the present tense include the
future tense, words in the single number include the plural number, and words in the plural
number include the singular. The words "shall" and "will" are mandatory, and "may" is
permissive. Words not defined shall be given their common and ordinary meaning.
ABANDONED Any equipment, materials, apparatuses, devices, or Facilities that are: 1)
declared abandoned by the owner of such equipment or Facilities, 2) no longer in active
use and the owner of such equipment or Facilities fails to respond within thirty (30) days
to a written notice sent by the City, or 3) as otherwise may be defined by applicable law.
ANTENNA Any device that transmits and/or receives radio waves for voice, data or video
communications purposes including, but not limited to, television, AM/FM radio,
microwave, cellular telephone, Communications Service, or otherwise. A combination of
panels, boxes, or other antenna physically connected and designed in conjunction to receive
signals at one (1) location in the system shall be considered one (1) antenna.
APPLICANT Any Person applying for a Rights-of-Way Use Agreement, Franchise,
License, any permit, or other authorization to install, maintain, repair, or otherwise
physically access Facilities in the Rights-of-Way.
CODE This "Utilities and Communications Services Code" and all provisions therein
established by this Chapter.
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COMMUNICATIONS SERVICE The transmission via facilities, in whole or in part, of
any writings, signs, signals, pictures, sounds, or other forms of intelligence through wire,
wireless, or other means including, but not limited to, any "telecommunications service",
"enhanced service," "information service" or "internet access service," and "cable internet
service" as such terms are now, or may in the future be, defined under Federal law, and
including all instrumentalities, facilities, conduit, apparatus ("communications facilities"),
and services (among other things, the receipt, forwarding, and delivery of
telecommunications) incidental to or designed to directly or indirectly facilitate or accept
such transmission. This term does not include "cable service," but these services shall be
subject to separate cable franchising requirements and application.
DIRECTOR The Public Works Director of the City of Overland or his/her designee.
EXCAVATION, EXCAVATING, or EXCAVATE Any act by which earth, asphalt,
concrete, sand, gravel, rock, or any other material in or on the ground is cut into, dug,
uncovered, removed, or otherwise displaced, by means of any tools, equipment, or
explosives, except as excluded by applicable law.
EXCAVATION PERMIT A permit authorizing Excavation for the construction or
installation of Facilities in the City’s Rights-of-Way.
EXCESS CAPACITY The remaining volume or capacity in any existing or future duct,
conduit, manhole, handhold, or other Facility, including dark fiber, in the Rights-of-Way
that is used, or authorized by the Rights-of-Way User to be used, by others.
FACILITIES or FACILITY Any equipment, installation, or structure located in the Rightsof-Way, including without limitation, cables, wires, lines, poles, towers, Antenna, conduit
facilities, vaults, pedestals, transmitters, meters, fiber, foundations, and any other
equipment, infrastructure, structures, or obstruction. Facilities shall not include lawful
vehicular parking or use, or pedestrian use.
FACILITIES MAINTENANCE or MAINTENANCE The construction, installation,
repair, upgrade, or other physical access to the Facility in the Rights-of-Way that does not
involve Excavation.
FACILITIES MAINTENANCE PERMIT A permit issued by the City for the ROW User
to provide Maintenance to its Facilities or otherwise perform work in the Rights-of-Way
that does not involve Excavation but requires physical access to the Facilities in the Rightsof-Way.
FCC Federal Communications Commission.
FRANCHISE A binding and accepted ordinance for certain ROW Users to occupy the
Rights-of-Way for the purpose of providing, transporting or distributing electricity, gas,
water, steam, lighting, energy, or sewer service to any person or area in the City’s limits
and boundaries.
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FRANCHISE FEE Any tax, fee, or assessment of any kind imposed by the City or other
governmental entity on a cable service provider or its cable subscribers, or both, solely
because of their status and activities as such, pursuant to Section 655.030 of this Code. The
term "franchise fee" does not include:
1. Any tax, fee, or assessment of general applicability (including any such tax, fee
or assessment imposed on both utilities and cable operators or their cable services
but not including a tax, fee or assessment that is unduly discriminatory against cable
service providers or cable subscribers);
2. Capital costs that are required by a cable franchise to be incurred by a grantee
for public, educational or governmental ("PEG") access facilities;
3. Requirements or charges incidental to the award or enforcement of a cable
franchise, including payments for bonds, security funds, letters of credit, insurance,
indemnification, penalties, or liquidated damages;
4. Any permit fee or other fee imposed under any valid right-of-way ordinance; or
5. Any fee imposed under Title 17 of the United States Code.
LICENSE The rights and obligations extended by the City to a Person to use and occupy
the Rights-of-Way for the purpose of installing temporary Facilities in the Rights-of-Way
or incidental uses such as ingress and egress facilities, lateral utility lines, mailboxes or
driveway aprons.
PERMIT means an Excavation Permit, Facilities Maintenance Permit, or other permit
authorizing work in the ROW.
PSC The Missouri Public Service Commission.
RESELLER SERVICE PROVIDER A person providing Communications Service or cable
service within the City that does not have ownership, possessory interest, or control of
identifiable Facilities in the Rights-of-Way, but instead uses the Rights-of-Way by
interconnecting with or using the network elements of another ROW User utilizing the
Rights-of-Way, and/or by using Excess Capacity or bandwidth from a Facility-based ROW
User with no right to physically access the Facilities or ROW.
ROW ORDINANCE Title V including, but not limited to, Chapter 525, Article III,
"Excavations" of the City of Overland, Missouri, Municipal Code and such other
ordinances that regulate, without limitation, the excavation, construction, and use of the
Rights-of-Way by all persons and such other ordinances and regulations regulating the
same.
RIGHTS-OF-WAY OR ROW The surface and space on, above, and below every
municipal street, alley, road, highway, lane, or City rights-of-way in which the City has an
ownership interest or right of management, and including such adjacent areas within such
public ways within such City control, except as may be limited herein or by applicable law.
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"Rights-of-way" shall not include public property owned or leased by the City and not
intended for right-of-way use including, but not limited to, City Hall property, parks, or
public works facilities.
RIGHTS-OF-WAY USE AGREEMENT or ROW USE AGREEMENT The document
granting consent by the City to use the City’s Rights-of-Way for the purpose of providing
Communication Services or for such other use for which a Franchise or License is not
applicable and obtained as provided for herein.
ROW USER Such persons and entities, whether a PSC registered utility or otherwise,
owning, controlling, leasing, maintaining, using, or installing Facilities in the Rights-ofWay of the City, not otherwise expressly exempted. A ROW User shall not include
Reseller Service Provider.
Section 3.
All other definitions and Subsections of this Section 655.010 of the Utilities
and Communications Code which are not specifically amended by this Ordinance shall remain in
full force and effect.
Section 4.
Subsections I and R of Section 655.020 of the Utilities and Communications
Code, entitled “Communications Services” is hereby amended by adding the underlined words and
deleting the struck-through words as follows:
I. Use Fees. Unless otherwise established by the Governing Body, Licensee shall pay to
the City as monthly compensation for the use of the Rights-of-Way a Use Fee equal to a
monthly Use Fee not less than the sum of:
1. One thousand dollars ($1,000.00)/month for the first (1st) mile of linear
Facilities, or part thereof, plus sixteen cents ($0.16) per Linear Foot/month
thereafter up to a monthly charge, effective January 1, 2019, for any new
agreements and upon expiration of any current agreements, under this Subsection
of five thousand dollars ($5,000.00);
provided that all Rights-of-Way Users shall be entitled to a credit against the Use Fee due
hereunder equal to the payment(s) from such Rights-of-Way User in accordance with
Section 67.1846 RSMo.; provided, however, such credit cannot exceed the amount due
under this subsection and may not be carried forward or back to any other time period and
a credit shall not apply to any taxes paid under protest or otherwise paid with qualification
unless so required by law.
R. Payment Of Taxes — Use Fee Not A Tax. The use fees required herein shall be in
addition to, not in lieu of, all taxes, charges, assessments, licenses, fees and impositions
otherwise applicable that are or may be imposed by the City. The use fee is compensation
for use of the rights-of-way and shall in no way be deemed a tax of any kind. Licensee shall
be fully responsible for the payment of all applicable taxes.
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Section 5.
All other Subsections of Section 655.020 of the Utilities and
Communications Code which are not specifically amended by this Ordinance shall remain in full
force and effect.
Section 6.
Section 655.040 of the Utilities and Communications Code, entitled
“Rights-of-Way Management and Facilities Requirements” is hereby amended by adding the
underlined words and deleting the struck-through words as follows:
A. Rights-Of-Way Ordinance. Every provider and ROW User, as defined in
Section 655.010, shall be subject to and comply with the additional or supplementary terms
and conditions of the "ROW Ordinance", as may be amended from time to time, which is
incorporated herein by reference and such provisions and the provisions of this Code shall
be deemed a condition of any Franchise or ROW Use Agreement. The provisions of this
Chapter shall also apply to ROW Users to the fullest extent permitted by law and
additionally to all construction activities in public utility easements. For purposes of this
Chapter, the term "provider" shall also include all ROW users.
B. ROW Use Agreement, License, Or Franchise Requirements.
1. ROW Use Agreement, License, Or Franchise Required. Except where otherwise
authorized or required by applicable law, no ROW User may construct, maintain, own,
control, or use Facilities in the Rights-of-Way without a Franchise, License, or ROW Use
Agreement with the City as provided herein.
a. Franchise. A Franchise shall be obtained in conformance with all
applicable Franchise procedures for any ROW User seeking to use the
Rights-of-Way for purposes of providing or distribution of electricity, gas,
water, steam, lighting, or sewer public utility service in the City.
b. ROW Use Agreement. A ROW Use Agreement shall be required for all
other ROW Users, except as provided herein or otherwise required by law.
Such agreement shall conform to all applicable laws and requirements,
including as provided in Section 655.020 for ROW Users providing
Communications Services, if applicable, but shall not be subject to
procedures applicable to Franchises and the City may, if appropriate,
approve form agreements that may be executed by the City Administrator
in substantially the form approved.
c. License Forfor Incidental Uses. Licenses for incidental uses of the
Rights-of-Way, which include installation of temporary structures or minor
incidental uses in the Rights-of-Way, such as mailboxes, driveway aprons,
ingress or egress facilities, and similar incidental uses, that utilize a small
area of the Rights-of-Way and services the principal structure, may be
permitted without a Franchise or ROW Use Agreement pursuant to a
License issued by the Director of Public Works. The Director may establish
such application, requirements, and conditions applicable to such uses
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consistent with the purposes of this Code or as otherwise established by law.
Any Person granted a License hereunder shall be subject to the applicable
requirements of this Code. Unless otherwise stated in the License, a License
shall be for an indefinite term and shall be revocable at any time on written
notice in the public interest by the City.
2. Grant Andand Nature Of Approval; Terms. The authority granted by the City in
any ROW Use Agreement, License, or Franchise shall be for non-exclusive use of
the Rights-of-Way. Such grant does not in any way limit the continuing authority
of the City through the proper exercise of its statutory powers to adopt and enforce
ordinances necessary to provide for the health, safety, and welfare of the public.
The City specifically reserves the right to grant, at any time, such additional
agreements or other rights to use the Rights-of-Way for any purpose and to any
other Person, including itself, as it deems appropriate, subject to all applicable laws.
The granting of any ROW Use Agreement, License, or Franchise shall not be
deemed to create any property interest of any kind in favor of the ROW user, nor
shall it create any relationship of agency, partnership, joint venture, or employment
between the parties. All Franchises and ROW Use Agreements shall be approved
by ordinance of the City Council on a non-discriminatory basis provided that the
Applicant is in compliance with all applicable requirements. All Franchises,
Licenses, and ROW Use Agreements shall be deemed to incorporate the terms of
this Code and other applicable laws of the City, except as may be expressly stated
in such ROW Use Agreements, Licenses, and Franchises.
3. No Warranty. The City makes no express or implied representation or warranty
regarding its rights to authorize the installation or construction of Facilities on any
particular segment of Rights-of-Way and shall not be liable for any damage
therefrom. The burden and responsibility for making all such determinations in
advance of construction or installation shall be entirely upon the ROW User. The
ROW User shall be solely liable for any damages to Facilities or other property due
to Excavation, Facilities Maintenance, or other ROW work performed prior to
obtaining the location of all Facilities within the ROW User’s work area. The ROW
User shall not make or attempt to make repairs, relocation, or replacement of
damaged or disturbed Facilities without the approval of the owner of the Facilities.
4. Use Ofof City Or Third-Party Facilities. No ROW Use Agreement, Franchise,
or License shall be deemed to grant the right to use Facilities owned or controlled
by the City or a third party, and no such use shall occur without the express written
consent of such party (on file with the City and subject to other applicable
requirements), nor shall any Franchise, ROW Use Agreement, or License excuse
such Person from first obtaining a pole attachment agreement or other express
consent for such right or use before locating on the Facilities controlled or owned
by the City or a third party.
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5. Lease Required Forfor Public Lands. Unless otherwise provided, use or
installation of any Facilities in, on, or over non-Rights-of-Way public property of
the City shall be permitted only if a lease agreement or other separate written
approval has been negotiated and approved by the City with such reasonable terms
as the City may require.
6. Condition Precedent Toto Permit. Unless otherwise required by applicable law,
no Permit may be issued unless or until such Person has a valid Franchise, License,
or Rights-of-Way Use Agreement with the City.
7. Transferability. Except as provided in this Code or as otherwise required by law,
no Franchise, ROW Use Agreement, License, or Permit may be transferred or
assigned without the written application to and consent of the City based on the
requirements and policies of this Code. The City shall not unreasonably withhold
its consent as provided herein, but any costs incurred shall be paid by the ROW
User to the extent not prohibited by applicable law.
8. Forfeiture Ofof Agreement And Privilege. In case of failure on the part of the
ROW User, including its successors and assigns, to comply with any of the
provisions of this Code or a ROW Use Agreement or Franchise or if the ROW User,
its successors or assigns should do or cause to be done any act or thing prohibited
by or in violation of this Code or the terms of the authorization of such use, or
otherwise loses authority to provide its service in the City, the ROW User, its
successors and assigns shall forfeit all rights and privileges permitted by this Code
and any ROW Use Agreement or Franchise, and all rights hereunder shall cease,
terminate, and become null and void, provided that said forfeiture shall not take
effect until the City shall carry out the following proceedings: Before the City
declares the forfeiture or revocation of a Rights-of-Way Use Agreement or it shall
first serve a written notice upon the Person setting forth in detail the neglect or
failure complained of, and the Person shall have thirty (30) days thereafter, or such
other reasonable period established by the City Council, in which to cure the default
by complying with the conditions of the ROW Use Agreement or Franchise and
fully remedying any default or violation. If at the end of such period the City
determines that the conditions have not been complied with and that the Person did
not reasonably and in the public interest require more than thirty (30) days to cure
the default, the City may take action by an affirmative vote of the City Council
present at the meeting and voting to terminate the ROW Use Agreement or
Franchise setting out the grounds upon which such agreement is to be forfeited or
revoked. Nothing herein shall prevent the City from invoking any other remedy or
from declaring immediate forfeiture where the default is incapable of being cured
by the ROW User, including where such defaults or violations have repeatedly
occurred.
C. Application Forfor Franchise Or Agreement Required.
1. Application Required. An application for a Franchise or ROW Use Agreement,
on City forms, shall be presented to the Director in writing and shall include all
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such information as is required by this Section. The ROW User shall be responsible
for accurately maintaining the information in the application during the term of any
Franchise or ROW Use Agreement and shall be responsible for all costs incurred
by the City due to the failure to provide or maintain as accurate any application
information required herein.
2. Application Deposit Fee. A $500.00 application deposit fee for review,
documentation and approval of such ROW Use Agreement or Franchise is required,
unless otherwise established by the City, to recover any actual costs anticipated and
incurred by the City in reviewing, documenting, or negotiating such ROW Use
Agreement or Franchise, provided that no costs shall be included if such inclusion
is prohibited by applicable law as to that Person. If the actual costs are thereafter
determined to be less than the application deposit fee, such amount shall be returned
to the Person, after written request therefrom; if the actual costs exceed the
application deposit fee, such Person shall pay such additional amount prior to
issuance of any final City approval after written notice from the City.
3. Application Form. An Applicant shall submit a completed application for a
Franchise or Rights-of-Way Use Agreement on such form provided by the City,
which shall include information necessary to determine compliance with this Code
including, but not limited to:
a. Identity and legal status of the Applicant.
b. Name, address, telephone number, and e-mail address of each officer,
agent, or employee responsible for the accuracy of the application. Each
officer, agent, or employee shall be familiar with the local Facilities of the
Applicant, shall be the Person(s) to whom notices shall be sent, and shall be
responsible for facilitating all necessary communications including, but not
limited to, certification to the City of any material changes to the
information provided in such completed application during the term of any
Franchise or ROW Use Agreement.
c. Name, address, telephone number, fax number, and e-mail address of the
local representative of the Applicant who shall be available at all times to
act on behalf of the Applicant in the event of an emergency.
d. Proof of any necessary permit, license, certification, grant, registration,
franchise agreement, or any other authorization required by any appropriate
governmental entity including, but not limited to, the FCC or the PSC.
e. Description of the Applicant’s intended use of the Rights-of-Way,
including such information as to proposed services so as to determine the
applicable federal, state, and local regulatory provisions as may apply to
such User.
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f. A list of authorized agents, contractors, and subcontractors eligible to
obtain Permits on behalf of the Applicant. An application may be updated
to add such Person at the time of Permit application if the updated
information on the application is submitted by an authorized representative
of the Applicant.
g. Information sufficient to determine the amount of net assets of the
Applicant.
h. Information sufficient to determine whether the Applicant is subject
under applicable law to franchising, service regulation, payment of
compensation for the use of the Rights-of-Way, taxation, or other
requirements of the City.
i. Any request including one or more Antennas shall also include all
requirements for installation of Antennas and Wireless Facilities set forth
in the Uniform Wireless Communications Infrastructure Deployment Act
(§§ 67.5090 et. seq. RSMo.), City’s Zoning Code, or other applicable law;
j. Such other information as may be reasonably required by the City to
determine requirements and compliance with applicable regulations.
4. Standard For Approval Or Renewal Of ROW Use Agreements And Franchises.
In reviewing an application for a new or renewal ROW Use Agreement or
Franchise, the City may consider prior conduct of the Person in performance of its
obligations or compliance with the City's ordinances in the past, or the existence of
any outstanding violations or deficiencies. The City may deny or condition any
ROW Use Agreement or Franchise where the proposed use would interfere with
the public use of the Rights-of-Way or otherwise conflict with the legitimate public
interests of the City, to fulfill the requirements and objectives of this Code or as
otherwise provided by law. Applications for ROW Use Agreements or Franchises
may be approved, denied, or approved with conditions consistent with requirements
of applicable law or other applicable requirements as may be necessary to fulfill the
requirements and objectives of this Code.
5. Approval Process. After submission by the Applicant of a duly executed and
completed application, application deposit fee, and executed Franchise or Rightsof-Way Use Agreement as may be provided by the Director or as modified by the
Director in review of the specific circumstances of the application, all in conformity
with the requirements of this Code and all applicable laws, the Director shall submit
such agreement to the City Council for approval. Upon determining compliance
with this Code, the City Council shall authorize execution of the Franchise or
Rights-of-Way Use Agreement (or a modified agreement otherwise acceptable to
the City consistent with the purposes of this Code) and such executed Franchise or
ROW Use Agreement shall constitute consent to use the Rights-of-Way; provided
that nothing herein shall preclude the rejection or modification of any executed
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Franchise or ROW Use Agreement submitted to the City to the extent such
applicable law does not prohibit such rejection or modification, including where
necessary to reasonably and in a uniform or non-discriminatory manner reflect the
distinct engineering, construction, operation, maintenance, public work, or safety
requirements applicable to the Person or use.
D. Use By Third-Parties And Reseller Service Provider Requirements.
1. ROW User Authority; Obligations. A ROW User is authorized, subject to other
applicable requirements, to sell or transfer use of Excess Capacity to Reseller
Service Providers or other entities, provided that such entity either: (1) has no right
to and does not physically access the Facilities while in the ROW, or (2) has a
separate Franchise, ROW Use Agreement, or other written agreement or consent
authorizing the same with the City to the extent not prohibited by applicable law.
In the event of such sale or transfer to a Reseller Service Provider, the ROW User
shall notify the City of the same prior to such action so that the City can review
compliance regarding doing business in the City. This notice shall not relieve the
Reseller Service Provider from its own obligation to register, pay taxes, and obtain
any necessary authorization from the City.
2. Registration Of Reseller Service Providers And Exempt Entities.
a. Reseller Service Provider Registration. Prior to providing service
(including sale or transfer of product or service) within the City or acquiring
or using Excess Capacity through Facilities in the City, Reseller Service
Providers shall register with the City the intent to do so and shall include:
(1) identity of the Reseller Service Provider and certification of the
applicable regulatory approval necessary to undertake such service, (2) the
name of the ROW User(s) owning the Facilities within the City through
which the service shall be transmitted; (3) name, address, telephone
number, and email address of an officer, agent, or employee responsible for
the accuracy of the registration, and contact information for a person to
speak on behalf of the Reseller Service Provider, if different; and (4) such
other information as requested by the Director. It shall be unlawful for any
Reseller Service Provider to have its own Facilities in the Rights-of-Way,
have the right to physically access the Facilities in the Rights-of-Way, or to
transmit service for commercial purposes through any Facility owned by a
Person without a valid Franchise, Rights-of-Way Use Agreement, or other
City authorization for such Facilities. It shall be the duty of a Reseller
Service Provider to report any changes to its registration information within
thirty (30) days of such change.
b. Exempt Entity Registration. Prior to providing service within the City,
transmitting communications through Facilities in the City, or constructing
in the Rights-of-Way, entities not required to obtain a Franchise, License,
or Rights-of-Way Use Agreement due to superseding federal or state law,
shall nevertheless be required to register with the City by providing the City
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the information required by the Rights-of-Way Application in Subsection
655.040(B)(3). It shall be the duty of such exempt entity to report any
changes to such registration information within thirty (30) days of such
change.
3. Reseller Service Provider Obligations. Any Reseller Service Provider that buys
or leases Excess Capacity or other services for resale from a ROW User, shall be
subject to the terms and conditions of this Code, including the requirement to first
register with the City and obtain any necessary permit, license, certification, grant,
registration, franchise agreement, or any other authorization required by any
appropriate governmental entity, including, but not limited to, the City, PSC or the
FCC. If a Person through such lease or purchase owns Facilities in the Rights-ofWay or has the right to physically access or maintain any Facilities in the Rightsof-Way, then such Person no longer meets the definition of a Reseller Service
Provider and is required to first obtain a Franchise, License, or Rights-of-Way Use
Agreement as required herein and where not prohibited by applicable law.
E. Permit Required; Requirements — Denial — Revocation.
1. Excavation Permit Required. Except as otherwise provided herein, no ROW User
or other Person shall perform Excavation work in the ROW without an Excavation
Permit as provided in Chapter 525. Any Person desiring to Excavate in the ROW
shall first apply for an Excavation Permit as outlined in Chapter 525, on an
application form provided by the City, and submit the application fee and pay all
applicable fees to obtain an Excavation Permit, in addition to any other building
permit, license, easement, or other authorization required by law, unless such
Excavation must be performed on an emergency basis as provided in this Code.
The Director shall, within thirty-one (31) days of receipt of such application, either
approve the application or inform the ROW User of the reasons for disapproval. An
Excavation Permit should be obtained for each project unless otherwise provided
for in Chapter 525. A separate special permit or lease shall be required for
Excavation in or use of any real property interest of the City that is not ROW. All
Excavation Permits shall expire after sixty (60) days from the date of issuance,
unless otherwise specified in the Excavation Permit. An Applicant whose
Excavation Permit application has been withdrawn, abandoned, or denied for
failure to comply with this Code shall not be refunded the application fee.
2. Local Representative Designation. Each ROW User shall designate a local
person familiar with the Facilities that shall act as a local agent for the ROW User
and shall be responsible for satisfying information requirements of this Code. The
ROW User shall present to the City the agent's name, address, telephone number,
and email address. The agent shall be the person to whom relocation notices and
other such notices shall be sent, and with whom rests the responsibility to facilitate
all necessary communications. The ROW User shall be responsible for all costs
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incurred by the City due to the failure to provide such information to the City.
3. Facilities Maintenance Permit; Exemptions. No Person shall perform Facilities
Maintenance in the Rights-of-Way without first obtaining a Facilities Maintenance
Permit from the Director, except where such Facilities Maintenance is expressly
authorized by an existing valid Excavation Permit for the applicable Maintenance
location or is exempt herein. In addition to the conditions set forth below,
conditions of a Facilities Maintenance Permit shall be as established in such
Maintenance Permit and shall include requirements of notice to the City whenever
traffic lanes are to be obstructed, manhole covers or safety barriers removed or
altered, temporary or other barricades installed, and other events set forth in the
Facilities Maintenance Permit. All Facilities Maintenance Permits shall expire after
sixty (60) days from the date of issuance, unless otherwise specified in such
Maintenance Permit. A Facilities Maintenance Permit shall not be required for:
a. ROW Users performing routine maintenance which does not require
Excavation, does not disrupt traffic or pedestrians, and requires no more
than four (4) hours to complete, provided that at minimum two (2) hours’
notice is provided to the City during normal business hours;
b. Emergency situations as more fully described in Subsection 5 below;
c. Contractors working on the construction or reconstruction of public
improvements and which are operating pursuant to a contract with the City
for such construction; or
d. Routine maintenance on previously approved Small Wireless Facilities,
as defined by Section 67.5111 RSMo., replacement of Small Wireless
Facilities that are the same or smaller in size, weight, and height, or
installation, placement, maintenance, operation, or replacement of Micro
Wireless Facilities, as defined by Section 67.5111 RSMo., that are strung
on cables between Utility Poles in compliance with applicable safety and
building codes, when such work will not involve Excavation, affect traffic
patterns, obstruct traffic in the Row, or materially impede use of a sidewalk,
and provided the ROW User submits as-builts of the Small Wireless
Facilities or Micro Wireless Facilities so that City may maintain an accurate
inventory of Facilities installed in the ROW.
4. Bulk Or Individual Permits. The Director may issue individual Permits for
specific proposed Excavations or Facilities Maintenance or may issue bulk Permits
covering multiple projects, types of actions, or locations during a period of up to
one (1) year that may be thereafter performed during that Permit year. Where a bulk
Permit is proposed, the ROW User shall provide sufficient information regarding
the types of actions and locations to be approved so as to allow the Director to
condition and ensure compliance with safety and other regulations herein.
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5. Emergencies. In case of an emergency requiring immediate attention to remedy
defects, and in order to prevent loss or damage to Persons or property, it shall be
sufficient that the Person making such Excavation or performing such Facilities
Maintenance obtain the necessary Permit as soon as possible and may proceed
without a Permit when such Permit cannot reasonably be obtained before starting
such emergency Excavation or Facilities Maintenance. Notice to the City of the
emergency shall be provided at the earliest possible time and the appropriate Permit
shall be obtained as soon as reasonably possible, and not later than five (5) business
days, or as otherwise directed by the City. In the event the City becomes aware of
an emergency requiring Facilities work, the City shall attempt to contact a
representative of each ROW User affected, or potentially affected, by the
emergency work. If no response is received by a particular ROW User to whom
contact is attempted, the Director may take whatever action he/she deems necessary
to respond to the emergency, the cost of which shall be borne by the Person whose
action or inaction occasioned the emergency or by the ROW User if the emergency
was occasioned by an act of nature.
6. Law Compliance Incorporation. Every Permit issued hereunder shall incorporate
the requirements and terms of this Code, and all applicable ordinances, to the extent
permitted by law. The ROW User shall perform such work in accordance with the
issued Permit and applicable provisions of this Code and any subsequent
ordinances or regulations that may be adopted by the City regarding Excavation or
Maintenance work. In addition, all ROW Users shall be subject to all technical
specifications, design criteria, policies, resolutions, and ordinances now or
hereafter adopted or promulgated by the City in the reasonable exercise of its police
power relating to Permits and fees, sidewalk and pavement cuts, Facility location,
construction coordination, surface restoration, and other requirements on the use of
the Rights-of-Way. A ROW User shall perform all Excavations or Facilities
Maintenance in full compliance with all applicable engineering codes adopted or
approved by the City, and in accordance with applicable statutes of the State of
Missouri, and the rules and regulations of the PSC, FCC, and any other local, state,
or federal agency having jurisdiction over the parties. The ROW User shall comply
with the Excavation requirements of Missouri One Call established by §§ 319.010
et. seq. RSMo., as amended.
7. Stop Work Orders. Any ROW User found to be working without a required
Permit, failing to provide for required safety and traffic control measures, or
otherwise violating any requirements herein, may be directed to stop work until the
necessary Permit is obtained, the appropriate measures are implemented, or
violations are discontinued or remedied in accordance with this Code. Except in
cases of an emergency or with approval of the Director, no Rights-of-Way
Excavation or work may be done in violation of a stop work order issued by the
Director.
8. Subsurface Utility Engineering Survey. Unless determined by the Director as
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unnecessary, prior to the commencement of any construction or alteration of its
Facilities located in the Rights-of-Way, the ROW User shall furnish to the Director
a subsurface utility engineering study on the proposed route of construction,
expansion, or alteration, which shall consist of the following tasks:
a. All available plans, plats, and other location data indicating the existence
and approximate location of all Facilities along the proposed construction
route;
b. Completion of a visual survey and written record of the location and
dimensions of any above-ground features of any underground Facilities
along the proposed construction route including, but not limited to,
manholes, pedestals, valve boxes, utility boxes, posts, and visible street cut
repairs;
c. Plot and incorporate the data obtained from completion of tasks (a) and
(b) above onto the provider's proposed Facilities route maps, plan sheets,
and computer-aided drafting and design (CADD) files; and
d. Provide all such data collected into a CADD file (or other format as may
be identified by the City Engineer and in a format maintained by the ROW
User) compatible with that used by the City Engineer and deliver a copy to
the City Engineer.
9. Permit Specific Conditions. To the extent permitted by applicable law, the
Director may also impose reasonable conditions upon the issuance of a Permit and
the performance of Excavation and ROW work in order to protect the public health,
safety, and welfare, to ensure the structural integrity of the Rights-of-Way, to
protect the property and safety of other users of the Rights-of-Way, and to minimize
the disruption and inconvenience to the traveling public. Such reasonable
conditions may include, but are not limited to:
a. The amount of Excavation or Facilities Maintenance which may occur at
one (1) time and the amount of Rights-of-Way which may be obstructed
during construction;
b. The number or size of conduits or other Facilities that may be installed
by each ROW User based on the reasonable needs to ensure that no one (1)
ROW User may unreasonably consume a disproportionate amount of the
available Rights-of-Way to deter competition or deprive the public or others
of the reasonable use of the Rights-of-Way;
c. Posting of an additional or larger performance and maintenance bond for
additional Facilities, except as otherwise provided in Section 525.280(B)
hereof, when the established amount is reasonably determined to be
insufficient;
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d. The design, location, and nature of all Facilities, based on a
nondiscriminatory basis in ensuring the safe, efficient, and appropriate use
of the ROW consistent with this Code and applicable law; and
e. Other reasonable conditions regarding the timing, safety precautions,
space, or specific implementation of the specific work proposed.
10. Joint Permit Applications. Applicants may apply jointly for Permits in the
Rights-of-Way at the same time and place. All joint Applicants must jointly execute
all required documents and shall be jointly and severally liable for all duties and
obligations within this Code. Persons who apply jointly may share in the payment
of the application deposit fee as described in Section 655.040(C)(2). Such Persons
must agree among themselves as to the portion each shall pay.
11. Permit Denial. The Director may deny an application for a Permit if:
a. To the extent permitted by law, the Person does not have a current
Franchise, License, or Rights-of-Way Use Agreement, or other
authorization with the City.
b. The ROW User, or any Persons acting on the behalf of the ROW User,
fails to provide all the necessary information requested by the City for
managing the Rights-of-Way.
c. The ROW User, or any Persons acting on the behalf of the ROW User,
including contractors or subcontractors, has a history of noncompliance or
permitting noncompliance within the City. For purposes of this Section,
"history of noncompliance or permitting noncompliance within the City"
shall include where the ROW User, or any Persons acting on the behalf of
the ROW User, including contractors or subcontractors, has failed to return
the Rights-of-Way to its previous condition under a previous Permit, has
failed to comply with the terms of this Code, or has violated terms, or is in
violation of terms of the ROW Users’ Franchise, Rights-of-Way Use
Agreement, License, or other authorization with the City.
d. The City has provided the ROW User with a reasonable, competitively
neutral, and nondiscriminatory justification for requiring an alternative
method for performing the Excavation or Facilities Maintenance identified
in the Permit application, or a reasonable alternative route that will not result
in additional installation expense of more than ten (10) percent to the ROW
User or a declination of service quality.
e. Any other violations or noncompliance caused by or through the ROW
User of any applicable City, state, or federal law or regulation, except where
such violation is prohibited by applicable law for being a basis for denial.
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f. The City determines that the denial is necessary to protect the public
health and safety, provided that the authority of the City does not extend to
those items under the jurisdiction of the PSC, such denial shall not interfere
with a ROW User's right of eminent domain of private property, and such
denials shall only be imposed on a competitively neutral and
nondiscriminatory basis. In determining whether denial of a Permit
application is necessary to protect the public health and safety, the Director
may, where not prohibited by applicable law, consider one (1) or more of
the following factors:
i. The extent to which the Rights-of-Way space where the Permit is
sought is available, including the consideration of competing
demands for the particular space in the Rights-of-Way, or other
general conditions of the Rights-of-Way;
ii. The applicability of any ordinance, code provision, or other
regulations that affect the location of Facilities in the Rights-ofWay;
iii. The degree and nature of disruption to surrounding communities
and businesses that will result from the use of that part of the Rightsof-Way, including whether the issuance of a Permit for the particular
dates and/or times requested would cause a conflict or interfere with
an exhibition, celebration, festival, or any other event;
iv. The area is environmentally sensitive as defined by state statute
or federal law or is a historic district designated by City ordinance;
and
v. The failure to comply with applicable City ordinances, or any
other violation, unsafe conditions, or damage or threatened harm to
the Rights-of-Way or public, except where such circumstance would
otherwise not constitute a lawful basis for denial of a Permit.
12. Permit Revocation. The Director may, after reasonable notice and an
opportunity to cure, revoke a Permit without fee refund, but only in the event of a
substantial breach of the terms and material conditions of the Permit. A substantial
breach by a ROW User includes but is not limited to:
a. A material violation of a provision of the Permit;
b. An evasion or attempt to evade any material provision of the Permit, or
the perpetration or attempt to perpetrate any fraud or deceit upon the City
or its citizens;
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c. A material misrepresentation of fact in the Permit application;
d. A failure to complete work by the date specified in the Permit, unless a
Permit extension is obtained, or unless the failure to complete the work is
due to reasons beyond the ROW User's control;
e. A failure to correct, within the time specified by the City, work that does
not conform to applicable national safety codes, industry construction
standards, or local safety codes, upon inspection and notification by the City
of the faulty condition; or
f. Such other lawful reasons.
F. Mapping Of Facilities. Each licensee or franchisee shall maintain and file with the City
updated maps, in such form as may be required by the Director and in a form maintained
by the ROW User, providing the location and sufficient detail of all Facilities existing in
the Rights-of-Way on the effective date of any ROW Use Agreement or Franchise, and
those reasonably anticipated to be installed in each six (6) month period subsequent to the
initial and updated filing, and such other related information as required by the City
Engineer. Such maps shall be updated and kept current with the City.
G. No Interference.
1. No Interference Generally. All ROW Users shall construct and maintain its
Facilities so as not to interfere with other users of the Rights-of-Way. Except as
may otherwise be provided or as determined by the Director, the ROW User shall,
prior to commencement of work, execute a City-approved resident-notification plan
to notify residents affected by the proposed work. All construction and maintenance
by the ROW User or its subcontractors shall be performed in accordance with
industry standards. The ROW User shall, in the performance of any Excavation,
Facilities Maintenance, or other ROW work, limit such work to that necessary for
efficient operation and so as not to interfere with other users of the Rights-of-Way.
The ROW User shall not interfere with or alter the Facilities of the City or other
ROW User without their consent and shall be solely responsible for such.
2. Priority Of Uses. A ROW User’s use shall be in all situations subordinate and
subject to public municipal use. To the extent not prohibited by applicable law, in
situations where multiple users are within the same location, first the municipal use
shall have priority followed by Persons with a valid and current Rights-of-Way Use
Agreement, Franchise, or other authorization with the City, followed by all others.
3. Sight Triangle Maintained. ROW Users shall comply with the requirements of
sight triangles and nothing shall be erected, placed, planted, or allowed to grow in
such a manner as to materially impede vision within the triangular area formed by
the Rights-of-Way lines and a line connecting them at points thirty (30) feet from
their point of intersection or at equivalent points on private street.
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H. Maintenance Of Facilities. Each ROW User shall maintain its Facilities in good and
safe condition and in a manner that complies with all applicable federal, state, and local
requirements.
I. Advertising, Signs, Or Extraneous Markings. ROW Users shall not place or cause to be
placed any sort of signs, advertisements, or other extraneous markings, whether relating to
the ROW User or any other Person on the Rights-of-Way, except such necessary minimal
markings as approved by the City as are reasonably necessary to identify the Facilities for
service, repair, Maintenance, or emergency purposes, or as may be otherwise required to
be affixed by applicable law or regulation.
J. Tree Protection. Unless otherwise approved in writing by the City,, a ROW User shall
neither remove, cut, nor damage any trees or other landscaping, or their roots, in and along
the ROW and other public places of the City. Tree trimming and pruning may be permitted
to occur only after prior written notice to the City of the extent of trimming and pruning to
be performed and the prior written approval thereof by the City. The type and extent of
trimming and pruning shall be in accordance with the requirements of the City. In the event
the Person severely disturbs or damages any tree or other landscaping in the Rights-of-Way
to the detriment of its health and safety, the Person shall be required to remove and replace
such of like size at the Person’s cost. The location, size, and species of any replacement
landscaping shall be approved by the Director, unless the Director approves an equivalent
monetary payment in lieu of replanting. In reviewing any Permit application, the City may
require the Applicant to directionally bore around or otherwise avoid disturbance to any
tree or landscaping, existing Facility, or other protected area in the Rights-of-Way.
K. Responsible for Subcontractors. If Excavation or Facilities Maintenance is being done
for the ROW User by another Person, a subcontractor or otherwise, the ROW User shall
be responsible for ensuring that the Excavation or Facilities Maintenance of said Person is
performed consistent with its Permit and applicable law (including that the contractor shall
be properly licensed under the State of Missouri and local ordinances) and shall be
responsible for promptly correcting acts or omissions by said Persons.
L. Exclusion of Certain Locations/Facilities. To the extent permitted by applicable law, the
Director may designate certain locations or Facilities in the Rights-of-Way to be excluded
from use by the ROW User, including but not limited to, ornamental or similar speciallydesigned street lights or other Facilities or locations which, in the reasonable judgment of
the Director cannot safely bear the weight or wind loading thereof, or any other Facility or
location that in the reasonable judgment of the Director would be rendered unsafe or
unstable by the installation. The Director may further exclude certain other Facilities that
have been designated or planned for other use or are not otherwise available for use by the
ROW User due to engineering, technological, proprietary, legal, or other limitations or
restrictions as may be reasonably determined by the City. In the event such exclusions
conflict with the reasonable requirements of the ROW User, the City will cooperate in good
faith with the ROW User to attempt to find suitable alternatives, if available, provided that
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the City shall not be required to incur financial cost nor require the City to acquire new
locations for the ROW User.
M. Location, Type, and Design of Facilities Subject to Approval.
1.
Review Required. The design, location, and nature of all Facilities shall be
subject to the review and approval of the Director. Such review shall be on a nondiscriminatory basis in application of City policy and approvals shall not be
unreasonably withheld. City height limitations, applicable zoning restrictions, and
general City policies with regard to all users of the Rights-of-Way shall be
applicable to all Facilities. The Director may establish regulations or policies as
may be deemed necessary or appropriate to affect this provision.
2.
Underground and Collocation of Facilities Required; Exceptions. Except
as provided herein or where prohibited by applicable law, no Person may erect,
construct, or install Facilities above the surface of the Rights-of-Way without the
written permission of the City based on good cause established by Applicant and
found by the City. In addition, all new fiber optics, coaxial, and similar cable
Facilities shall be located within existing conduit, trenches, or other Facilities to
minimize unnecessary use of Rights-of-Way space, reduce potential existing or
future interference and obstructions, and to reduce the cost to the public or others
therefrom, and to maximize the public’s ability to use and license appropriate
private or public uses of the Rights-of-Way in the public interest except where
preempted by law or where good cause is established and written permission
granted by the City. Such permission may be granted by the City Council when
other similar Facilities exist above-ground and conditions are such that
underground construction is impossible, impractical or unfeasible, as determined
by the City, and when in the City's judgment the above-ground construction has
minimal aesthetic impact on the area where the construction is proposed. Where
reasonable and appropriate and where adequate Rights-of-Way exists, the ROW
User shall place above-ground Facilities underground in conjunction with City
capital improvement projects and/or at specific locations requested by the City
provided that such placement is practical, efficient, and economically feasible. New
Utility Poles, as defined by Section 400.875 of the Zoning Code, and related ground
mounted equipment shall be permitted to be installed above ground; provided,
however, that to ensure unobstructed pedestrian use and City maintenance of the
ROW and minimize visual obstructions for vehicular traffic, a new Utility Pole and
any ground mounted equipment related to that Utility Pole or the equipment thereon
shall not be installed within one hundred and fifty feet (150’) of another Utility Pole
or other ground mounted equipment on the same side of the ROW. A replacement
Utility Pole that is installed in lieu of an existing Utility Pole and is installed within
ten feet (10’) of the existing Utility Pole, shall not be considered a new Utility Pole
subject to the spacing requirements herein. Such spacing regulations as applied to
that specific site may be altered by the City Council upon good cause shown by the
applicant.
N. Wireless Antennas and Facilities.

Pursuant to City authority, including Section
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67.1830(6)(f) RSMo. and the Uniform Small Wireless Facility Deployment Act (§§
67.5110 et seq. RSMo.), and to properly manage the limited space in the City’s Rights-OfWay, minimize obstructions and interference with the use of the Rights-of-Way by the
public and to ensure public safety, while also seeking to facilitate delivery of broadband
technologies to City residents and businesses, wireless Facilities shall be permitted in the
Rights-of-Way in compliance with the requirements applicable to other Facilities and users
in the Rights-of-Way, and the additional requirements set forth in this Section for wireless
antennas and Facilities.
1.
General Conditions. Any wireless Facility in the ROW shall be subject to
conditions relating to the location (including prohibited or limited locations),
design, height, appearance, safety, radio-frequency, and other interference issues as
may be lawfully imposed by the City where necessary or appropriate to protect the
public, and to conform to policies and interests of the public as may be set forth in
special district plans, historic areas, or other policies as may be reasonably adopted
by the Director to address changing infrastructure, technology, and uses of the
Rights-of-Way and/or City Facilities. A wireless Facility shall not be located or
installed in a manner that results in interference with or impairs the operation of
existing utility facilities or City or third-party attachments. Wireless Antennas or
Facilities shall further comply with (1) all applicable requirements for installation
of any Facilities in the ROW as set forth in this Code including an Excavation or
Facilities Permit, (2) the requirements of this Section, and (3) requirements for
installation of wireless Antennas and Facilities set forth in the Uniform Wireless
Communications Infrastructure Deployment Act (§§ 67.5090 et seq. RSMo.),
Uniform Small Wireless Facility Deployment Act (§§ 67.5110 et seq. RSMo.),
applicable zoning, building, and other regulations and approvals, specifically
including Article XV of Chapter 400.
2.

Specific Conditions.
a. Small Wireless Facilities. Any Small Wireless Facility meeting the
requirements for Small Wireless Facility as defined by Section 400.860
and as provided in Section 400.875 of the Zoning Code shall be
authorized to be located in the Rights-of-Way with approval of the
Director subject to the following additional requirements:
i.
ii.
iii.
iv.

If proposing to install a new Utility Pole, compliance with the
spacing requirements in Section 655.040.M.2;
Compliance with § 67.5113.3(9) RSMo. to the satisfaction of the
City;
For collocations on City Utility Poles, all make-ready estimates for
the Utility Pole, including replacement costs where necessary for the
safety and reliability of the Utility Pole, as determined by the City;
Attestation that the proposed Small Wireless Facility meets the
volumetric requirements to meet the definition of a Small Wireless
Facility in Section 400.860 of the Zoning Code; and
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v.

Any other requirements which may be applicable to the proposed
Small Wireless Facility pursuant to the Uniform Small Wireless
Facility Deployment Act (§§ 67.5110 et seq. RSMo.).

b. “Fast-Track” Small Wireless Collocation. Any wireless Facility meeting
the requirements of a “’Fast-Track’ Small Wireless Facility” as defined
by Section 400.860, and as provided in Section 400.880 of the Zoning
Code, may be authorized to be located in the Rights-of-Way with
approval of the Director subject to the following additional
requirements:
i.
ii.
iii.
iv.

v.

Attestation that the proposed facilities meet the volumetric
requirements to meet the definition of “Fast Track” in Section
400.860 of the Zoning Code;
Only one “Fast-Track” Small Wireless Facility shall be permitted
per structure or Utility Pole in the ROW;
No ground equipment shall be authorized;
If the proposed structure the Applicant proposes to locate its “FastTrack” Small Wireless Facility is not structurally sound, but the
Director finds such to be a desired location, the Director can require
the Applicant to install a new substantially similar structure at its
cost; and
Compliance with the spacing requirements in Section 655.040.M.2
if granted a waiver under the “Fast-Track” zoning procedure to
install a new structure.

c. All other Wireless in ROW. Any wireless Facility located on a Utility
Pole or Existing Structure but not meeting the requirements of (a) Small
Wireless Facilities or (b) “Fast-Track” Small Wireless Collocation
above, may be approved, subject to conditions as may be imposed
consistent with the purposes of this Section, only upon approval by the
Council upon a determination by the Council that such wireless Facility
is: (1) in the public interest to provide a needed service to persons within
the City, (2) cannot feasibly meet all of the requirements of a “Small
Wireless Facility,” “Fast-Track” or otherwise, but varies from such
requirements to the minimum extent necessary, (3) does not negatively
impact appearance or property values in light of the location, design,
and circumstances to be approved, (4) does not create any reasonable
safety risk, and (5) complies with all zoning, ROW, and other applicable
requirements.
d. Wireless Facility Compensation. If the Small Wireless Facility or Fast
Track is to be located on a City owned structure or Utility Pole, an
annual payment of $150.00 per attachment shall be required. Nothing
herein shall limit, waive, or otherwise affect the applicability of linear
foot fees as may be required by a grandfathered political subdivision
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pursuant to § 67.1846 RSMo.
e. Application Requirements. Any application including one or more
wireless Antennas or Facilities shall include all requirements for (1)
installation of any Facilities in the Right-of-Way as set forth in this
Section, (2) the requirements of this Subsection, and also include (3)
requirements for installation of wireless Antennas and Facilities set
forth in the Uniform Wireless Communications Infrastructure
Deployment Act (§§ 67.5090 et. seq. RSMo.), City’s Zoning Code, or
other applicable law including written proof of consent of landowner
and of structure owner.
O. Notification, Joint Installation, And Collocation Requirements. ROW Users shall, prior
to any Excavation or installation within the Rights-of-Way, provide sufficient notification
and joint installation opportunity on a shared-cost basis to potential users of the Rights-ofWay as may be provided for by separate City policy. Such notification and adopted policies
shall be designed to maximize Collocation of ROW Users, to minimize the disturbance to
the Rights-of-Way, and maximize its useable capacity. ROW Users shall identify by
mapping, as required by the Director, the location and specifications of all conduit available
or dedicated for Collocation, to the extent not prohibited by applicable law. Any Person
unreasonably failing to respond to Collocation opportunities or otherwise comply with this
provision or policies adopted hereunder shall, unless good cause is found by the City, be
precluded from use of the Rights-of-Way for a period of thirty (30) months at such
locations that would reasonably have been accommodated by the Collocation opportunity
that was declined.
P. Removal Of Facilities. To the extent permitted by applicable law, upon expiration of an
agreement, whether by lapse of time, by agreement between the ROW User and the City,
or by forfeiture thereof, the ROW User shall remove, at its sole cost, from public property
any and all of its Facilities that are the subject of a ROW Use Agreement, Franchise, or
License within a reasonable time after such expiration, not to exceed ninety (90) days, and
it shall be the duty of the ROW User immediately upon such removal to restore the Rightsof-Way from which the Facilities are removed to as good condition as the same were before
the removal was effected and as required by the City. The ROW User shall further, unless
otherwise consented to by the City, remove all Facilities that have been Abandoned.
Notwithstanding the foregoing, upon request of the ROW User, the City may allow
underground Facilities to be left in place when it is not practical or desirable to require
removal.
Q. Relocation Of Facilities.
1. Required By City. The ROW User shall promptly remove, relocate, or adjust any
Facilities located in the Rights-of-Way as directed by the City when such is required
by public necessity, or public convenience and security require it, or such other
findings in the public interest that may require relocation, adjustment, or removal
at the cost of the ROW User. Such removal, relocation, or adjustment shall be
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performed by the ROW User within the time frames established by the City and at
the ROW User's sole expense without any expense to the City, its employees,
agents, or authorized contractors and shall be specifically subject to rules,
regulations, and schedules of the City pertaining to such. The ROW User shall
proceed with relocations with due diligence upon notice by the City to begin
relocation and shall complete such within the timeframe provided by the City.
2. Required By Third-Party. The ROW User shall upon request of any other Person
requesting relocation of Facilities and holding a validly issued building or moving
permit of the City, and within a reasonable period of time and not less than fortyeight (48) hours prior to the date upon which said Person intends to exercise its
rights under said permit, thereupon temporarily raise, lower, or relocate its wires or
other Facilities as may be required for the Person to exercise the rights under the
permit, and the ROW User may require such Person to make payment in advance
for any expenses incurred by said ROW User pursuant to said Person's request.
3. ROW User Responsible For Damage. Any damages suffered by the City, its
agents, or its contractors to the extent caused by the ROW User’s failure to timely
relocate, remove, or adjust its Facilities, or failure to properly relocate, remove, or
adjust such Facilities, shall be borne by the ROW User. Where the ROW User shall
fail to relocate Facilities as required by the City, the City may, but shall not be
required to, upon notice to the ROW User remove the obstructing Facilities with or
without further delay and the ROW User shall bear all responsibility and liability
for the consequences therefrom, and the City shall bear no responsibility to the
ROW User or others for damage resulting from such removal; provided that the
ROW User has failed to relocate the Facilities within the time frame required by
the City.
R. No Cause Of Action Against The City. The ROW User shall have no damages remedy
or monetary recourse whatsoever against the City for any loss, cost, expense or damage
arising from any of the provisions or requirements of any ROW Use Agreement, Franchise,
or other authorization, or because of the enforcement thereof by said City, or from the use
of the Rights-of-Way, or for the failure of the City to have the authority to grant all, or any
part, of the herein granted. Nothing herein shall preclude the ROW User from seeking
injunctive or declaratory judgment relief against the City where such relief is otherwise
available and the requirements therefor are otherwise satisfied; provided however, that the
validity of an executed ROW Use Agreement or Franchise shall not be subject to challenge.
S. ROW User Responsible For Costs. The ROW User shall be responsible for all
reasonable costs borne by the City that are directly associated with ROW User’s
installation, maintenance, repair, operation, use, and replacement of its Facilities within the
Rights-of-Way that are not otherwise accounted for as part of the Permit fee established
pursuant to the ROW Ordinance, to the extent permitted by law. All such costs shall be
itemized and the City's books and records related to these costs shall be made available
upon request to the ROW User.
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T. Insurance And Bonds. During the term of an agreement, the provider shall obtain and
maintain, at the provider's sole expense, all insurance and bonds required by the ROW
Ordinance, including specifically Section 525.280, or applicable ROW Use Agreement or
Franchise. Nothing contained in this Code shall limit the ROW User’s liability to the City
to the limits of insurance certified or carried.
Section 7.
Section 655.050 of the Utilities and Communications Code, entitled
“Miscellaneous” is hereby amended by adding the underlined words and deleting the struckthrough words as follows:
Section 655.050: Miscellaneous.
A. Administration Of Franchise. The City shall be responsible for the continued
administration of this Code and any ROW Use Agreement or Franchise granted hereunder.
The City may delegate this authority from time to time in any manner consistent with
applicable law, provided however, that the City shall not delegate enforcement authority.
B. Appeals. Unless otherwise provided herein or by any generally applicable
administrative appeal process, a ROW User may appeal any decision of the City pursuant
to this Code to the Governing Body of City within fifteen (15) days of such decision where,
upon written request of the provider specifying this provision and including the details of
the alleged claim, an evidentiary hearing in accordance with the contested case procedures
under Chapter 536 shall be held on such appeal. To the fullest extent permitted by law,
this right of appeal shall be exhausted before any action may be filed in any court against
the City or its officers, employees, boards, officials or commissions. Nothing herein shall
deny or preclude any additional applicable appeal remedy that may be granted and required
by federal or state law after such decision.
C. Non-Enforcement By The City. A ROW User shall not be relieved of its obligation to
comply with any of the provisions of this Code or its applicable ROW Use Agreement or
Franchise by reason of any failure of the City to enforce prompt compliance.
D. Violations; Penalties. Except as provided in Section 655.030, any person violating any
provision of this Code shall be subject to a fine of five hundred dollars ($500.00) per day
per violation. The payment of such fine notwithstanding, all such violators shall be subject
to all other applicable provisions of this Code to the fullest extent allowed by law including,
but not limited to, the payment of a Use Fee or Franchise Fee. In addition to all other
remedies, any Person who shall have installed Facilities in the Rights-of-Way prior to the
effective date of this Code, or hereinafter, without the consent of the City shall be subject
to pay as a penalty to the City three (3) times the Use Fees calculated from the date of
installation to the earlier of the effective date of a lawful ROW Use Agreement or Franchise
with the City or the date the Facilities are properly removed; provided that if such Person
accurately discloses the Facilities and obtains a lawful ROW Use Agreement or Franchise
within thirty (30) days of the effective date of this Code, such Person may avoid this penalty
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by paying with the application the actual Use Fee amount calculated for such period, plus
interest and other fees provided herein.
E. Publication Of Notices. All public notices or ordinances required to be published by law
shall be published in the official newspaper of the City. A ROW User shall be responsible
for all costs of publication that may be required with respect to its ROW Use Agreement
or Franchise or any amendments thereto.
F. Severability. If any Section of this Code or a ROW Use Agreement or Franchise granted
pursuant to it is held by a governmental authority of competent jurisdiction to be invalid or
unlawful as conflicting with applicable laws now or hereafter in effect, or is held by a court
or competent governmental authority to be modified in any way in order to conform to the
requirements of any such applicable laws, such provision shall be considered a separate,
distinct and independent part of the Code, ROW Use Agreement or Franchise and, to the
extent possible, such holding shall not affect the validity and enforceability of all other
provisions therein.
G. Reservation of Rights. In addition to any rights specifically reserved to the City by this
Code, the City reserves unto itself every right and power which is required to be reserved
by a provision of any ordinance under any registration, Permit, or other authorization
granted under this Code, and as may be authorized by Chapter 67 RSMo. and other
authority applicable to regulation of the use of the Rights-of-Way. Notwithstanding
anything to the contrary set forth herein, the provisions of this Code shall not infringe upon
the rights of any Person pursuant to any applicable state or federal statutes, including, but
not limited to any right that may exist to occupy the Rights-of-Way.
Section 8.
Section 525.270 of the Streets and Sidewalks Code entitled “Refilling and
Restoration” is hereby amended in title to read “Methods of Pavement Removal, Excavation,
And Backfill” and amended by adding the underlined words and deleting the struck through
words as follows:
The Person making an Excavation shall abide by the following conditions:
A. The initial cut in a street pavement shall be equal to the width of the trench with the
option of being jack hammered or saw cut. The final cut in an asphaltic concrete street
pavement shall be one (1) foot wider than the trench width and shall be made only by saw
cutting of the pavement.
B. For cuts in concrete paved streets, concrete pavement replacement shall be full slab
length (joint-to-joint) and full slab width (curb or gutter to street centerline) unless
specifically authorized otherwise by the Director of Public Works.
C. Refill Excavation with suitable unfrozen materials free from trash, rubbish, vegetative
and deleterious material, and/or rocks over three (3) inches in maximum dimension, in
layers not exceeding eight (8) inches in depth and each layer shall be compacted
thoroughly.
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D. Compaction shall meet or exceed the most current version of the standards and
conditions of the City and the ASTM International (American Society for Testing and
Materials). If inspections were not requested or a valid Excavation Permit obtained, the
City may require compaction testing by a registered professional engineer licensed in the
State of Missouri at the ROW User’s (as that term is defined in Chapter 655) expense.
Section 9. Chapter 525 of the Streets and Sidewalks Code is hereby amended to enact a
new Section 525.280 in title to read “City Rights-of-Way Excavation Details—Manner of Work
Generally; Liability Insurance, Performance, and Maintenance Bond Requirement” and to read as
follows:
A. Excavation Details; Manner of Work Generally.
1. Open Excavations; Street-Plate Bridging. The ROW User shall not permit an
Excavation to remain open or Facilities Maintenance actions, as defined by Section
655.010, to continue in the Rights-of-Way longer than is necessary to complete the
repair, installation, or action, and in no event may an Excavation remain open or
continue beyond the expiration of the Excavation Permit or any approved
extension. Unless otherwise approved by the Director in writing, all Excavations
shall be filled in or covered at the end of each working day. Street plate bridging
(“SPB”) to cover open Excavations shall be authorized subject to requirements
contained in the standard specifications.
2. Interference Control. The ROW User Excavating in the Rights-of-Way shall
cause the Excavation to be done with the least possible injury to the pavement,
sidewalk, curbing, parkway, or other surface and shall place the materials from the
Excavation where they will cause the least possible inconvenience to the public and
permit the uninterrupted passage of water along the gutters. The width of the
Excavation shall be no greater than is necessary for doing the work.
3. Erosion Control. Before new Excavation or construction is commenced and until
sodding, planting, concreting, paving, or other final surfacing is in place, which will
avoid washing or spreading of dirt and mud onto other property, sidewalks, curbs,
gutters, streets, and the Rights-of-Way, the ROW User shall erect and maintain
approved temporary erosion control measures to prevent such washing or spreading
of materials. At the end of each day and as required throughout the day during the
course of Excavating or construction, dirt and mud on the sidewalks, curbs, gutters,
streets, and the Rights-of-Way resulting from work must be removed.
4. Cleaning Up; Removing Mud From Vehicles. The Person doing the Excavating
or other ROW work under the requirements of this Chapter shall immediately, after
the work is completed and the refill is made, clean up and haul away all surplus
earth, rock, debris, or other rubbish. The ROW User shall remove dirt from the
wheels of all vehicles leaving any site where mud has accumulated on the wheels
before such vehicles enter any public street of the City. It shall be unlawful for any

112 of 119

ROW User to permit any vehicles to leave such place with mud on the wheels which
is liable to be dispersed over any public street of the City and it shall be unlawful
for any driver of a vehicle to enter upon the public streets of the City without having
removed or had mud removed from the wheels prior to such entry. Each occurrence
shall be a separate offense. The ROW User shall be responsible for damages to the
City, or its contractors, resulting from such failure and shall indemnify the City and
its contractors as provided herein and pay the costs for remedying such failure.
5. Spilling Materials Onto Rights-of-Ways. The ROW User shall load materials on
any vehicle so no portion thereof shall be spilled or be liable to be spilled on the
streets of the City. It shall be unlawful for any ROW User to permit any vehicle to
enter upon the streets of the City loaded in violation of this provision and it shall
be unlawful for any Person to operate a vehicle on the streets of the City which is
loaded in such manner that it spills or is liable to spill mud, dirt, or other materials
on the streets.
6. Barricades And Safety Devices. The ROW User assumes the sole responsibility
for maintaining proper barricades, plates, safety fencing, and/or lights as required
from the time of opening of the ROW until the Excavation is surfaced and opened
for travel. All Excavations and Facilities Maintenance that disturb traffic or
pedestrian travel shall be barricaded in such a manner as to protect both pedestrians
and vehicular traffic. Such Excavations, Facilities Maintenance, and barricades
shall be lighted at night with danger signals in such a manner that all traffic may be
warned of the existence and location of such Excavations, Facilities Maintenance,
and barricades.
7. Traffic Control. Whenever there is an Excavation or Facilities Maintenance by
the ROW User, the ROW User shall be responsible for providing adequate traffic
control to the surrounding area as determined by the Director. All traffic control
devices shall be in compliance with the current version of the standard
specifications and the Manual of Traffic Control Devices (MUTCD), unless
otherwise agreed to by the City. All surplus Excavation materials, tools, or supplies
at the site of the Excavation or Facilities Maintenance shall be barricaded and
lighted at night in the manner described in this Section. In the event the Excavation
or Facilities Maintenance is not completed in a reasonable period of time, the ROW
User may be liable for actual damages to the City for delay caused by the ROW
User pursuant to this Chapter.
8. Hours Of Activity. Nonemergency Excavations or Facilities Maintenance
effecting traffic on arterial and collector streets may not be performed during the
hours of 7:00 a.m. to 8:30 a.m. and 4:00 p.m. to 6:00 p.m., in order to minimize
disruption of traffic flow. The ROW User shall perform Excavations or Facilities
Maintenance on the Rights-of-Way at such times that will allow the least
interference with the normal flow of traffic and the peace and quiet of the
neighborhood, and shall not work between the hours of 11:00 p.m. and 6:00 a.m.
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9. Repairs When Defective. All violations of the standards and requirements herein
shall be corrected within the time specified in the issuance of a written notice to
correct. Action to correct violations which require immediate action shall be taken
upon notification to the Person by the City. Every Person failing to comply with
the oral or written notice shall be deemed in violation of this Chapter. If the action
is not taken within the time period specified by notice and in addition to any other
remedy, the Director may have the violation, including but not limited to, the
existence of mud or debris on the Rights-of-Way, immediately remedied and the
City’s costs shall be reimbursed by the ROW User through the surety or otherwise.
Nothing in this Subsection shall prevent prosecution of violation of this Chapter in
the absence or in addition to the issuance of notice of violation.
10. Inspection And Acceptance Of Excavations After Backfilling And Settlement.
When an Excavation has been made in the ROW, and after the same has been
properly backfilled, the Person making the Excavation shall notify the Director that
the same is ready for final repair. The Director or his duly authorized agent shall
inspect the same. The judgment of the Director or his authorized agent as to when
an Excavation has been properly backfilled to permit final repair shall be
conclusive.
11. Final Repair Of Excavations; Specifications; City Restoration. After inspection
and acceptance of Excavation by the Director, the Person shall be responsible for
restoration of the affected Rights-of-Way, including pavement and its foundation,
pursuant to and in accordance with the standard and conditions of the City, to be
completed prior to expiration of the Excavation Permit. If the Excavation is not
properly completed and restored by the expiration of the Excavation Permit, the
City may, in addition to all other remedies, perform the restoration and completion
and obtain reimbursement for such costs from the ROW User or surety, provided
that if the City provides an invoice to the ROW User for such restoration, such
invoice shall be paid in not more than thirty (30) days of such invoice.
12. Notice Of Completion. The ROW User shall notify the Director upon
completion of the Excavation or Facilities Maintenance authorized by the Permit.
13. Guarantee Of Work. Every Person to whom an Excavation Permit has been
granted or otherwise performed Excavations, shall guarantee for a period of four
(4) years the restoration of the Rights-of-Way in the area where such Person
conducted an Excavation and performed the restoration. Such Person shall
guarantee and pay for the restoration of the Rights-of-Way against sagging,
buckling, deterioration, and other premature failures of the restoration. During said
guarantee period, the ROW User shall, upon notification from the Director, correct
all restoration, Excavation, or Work to the extent necessary, using any method as
required by the Director. Said Excavation or Work shall be completed within a
reasonable time, not to exceed thirty (30) calendar days of the receipt of notice from
the Director (not including days during which work cannot be done because of
circumstances constituting force majeure or days when work is prohibited as
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unseasonable or unreasonable). In the event the ROW User is required to perform
new restoration pursuant to the foregoing guarantee, the Director shall have the
authority to extend the guarantee period for such new restoration for up to an
additional forty-eight (48) months, or other greater period allowed by law, from the
date of the new restoration, if the Director determines there was action by the ROW
User not to comply with the conditions of the Excavation Permit and any restoration
requirements. The guarantee period shall be applicable to failure of the pavement
surface as well as failure below the pavement surface.
B. Liability Insurance; Exceptions. Except as provided in this Section, each ROW User, as
defined in Section 655.010, shall provide, at its sole expense, and maintain during the term
of any ROW Use Agreement or Franchise or anytime the ROW User has Facilities in the
ROW, commercial general liability insurance with a reputable, qualified, and financially
sound company licensed to do business in the State of Missouri, and unless otherwise
approved by the City, with a rating by Best of not less than "A", that shall protect the ROW
User, the City, and the City's officials, officers, employees, and agents from claims which
may arise from such use of the ROW, whether such operations are by the ROW User, its
officers, directors, employees, and agents, or any contractors or subcontractors of the ROW
User. This liability insurance shall include, but shall not be limited to, protection against
claims arising from bodily and personal injury and damage to property, resulting from all
ROW User operations, products, services, or use of automobiles or construction equipment.
The amount of insurance for single limit coverage applying to bodily and personal injury
and property damage shall be in no event less than the individual and combined sovereign
immunity limits established by § 537.610 RSMo. for political subdivisions; provided that
nothing herein shall be deemed to waive the City's sovereign immunity. An endorsement
shall be provided which states that the City is an additional insured with full and equivalent
coverage as the insured under the insured’s policy and stating that the policy shall not be
cancelled or materially modified so as to be out of compliance with the requirements of
this Section, or not renewed without thirty (30) days' advance written notice of such event
being given to the Director. If the Person is self-insured, it shall provide the City proof of
compliance regarding its ability to self-insure and proof of its ability to provide coverage
in the above amounts. The City’s additional insured coverage shall have no deductible. The
insurance requirements in this Section or otherwise shall not apply to a ROW User to the
extent and for such period as the ROW User is exempted from such requirements pursuant
to § 67.1830(6)(a) RSMo. and has on file with the City Clerk an affidavit certifying that
ROW User has twenty-five million dollars ($25,000,000.00) in net assets and is otherwise
therefore so exempted unless otherwise provided by a ROW Use Agreement or Franchise.
Additionally, in accordance with § 67.5121(3), a self-insured ROW User shall not be
required to obtain insurance naming the City as additional insured solely to the extent such
ROW User is utilizing “Small Wireless Facilities” as defined in the Uniform Small
Wireless Facility Deployment Act in the ROW. This exception to the City’s insurance
requirements shall only apply as related to “Small Wireless Facilities” and shall not
otherwise alter the obligations of a ROW User to provider appropriate insurance to the City
for any other activities or operations. The City reserves the right to waive any and all
requirements under this Section when deemed to be in the public interest.
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C. Performance and Maintenance Bonds.
1. Bond Required. Prior to any work, a ROW User shall establish in the City's favor
a performance and maintenance bond in an amount to be determined by the Director
to guarantee the restoration of the Rights-of-Way as more fully provided in Section
525.280.A.13. The bond shall continue in full force and effect for a period of fortyeight (48) months following completion of the work. The Director may waive this
requirement when the work involves, as determined in the sole discretion of the
Director, no or only minor disruption or damage to the Rights-of-Way. The City
may waive any and all requirements under this subsection when deemed to be
lawful and in the public interest.
2. Failure to Satisfactorily Complete Restoration. If a ROW User fails to complete
the work in a safe, timely, and competent manner or if the completed restorative
work fails without remediation within the time period for the bond (as determined
by the Director), then after notice and a reasonable opportunity to cure, there shall
be recoverable, jointly and severally from the principal and surety of the bond, any
damages or loss suffered by the City as a result, including the full amount of any
compensation, indemnification, or cost of removal or Abandonment of any property
of the ROW User and the cost of completing work in or restoring the Rights-ofWay, up to the full amount of the bond. The City may also recover against the bond
any amount recoverable against a security fund or letter of credit where such
amount exceeds that available under a security fund or letter of credit.
3. Bond Terms. The bond shall be issued by a surety with an "A" or better rating of
insurance in Best's Key Rating Guide, Property/Casualty Edition, shall be subject
to the approval of the City's Attorney and shall contain the following endorsement:
"This bond may not be cancelled or allowed to lapse until sixty (60) days after
receipt by the City, by certified mail, return receipt requested, of a written notice
from the issuer of the bond of intent to cancel or not to renew."
4. Exception. In lieu of the bond required herein, the ROW User may establish in the
City's favor such other security as the Director may determine to be commensurate
with the noted bonding requirements including, but not limited to, an annual bond
to be maintained in the minimum amount of twenty-five thousand dollars
($25,000.00). The bond requirements in this Section or otherwise shall not apply to
a ROW User to the extent and for such period as the ROW User is exempted from
such requirements pursuant to § 67.1830(6)(a) RSMo. and has on file with the City
Clerk an affidavit certifying that ROW User has twenty-five million dollars
($25,000,000.00) in net assets and is otherwise therefore so exempted, unless
otherwise provided by a ROW Use Agreement, Franchise, or the City determines
such exemption has not been adequately shown. Additionally, in accordance with
§ 67.5121(4), the bonds required for “Small Wireless Facilities” as defined in the
Uniform Small Wireless Facility Deployment Act shall not exceed one thousand
five hundred dollars ($1,500.00) per “Small Wireless Facility” or more seventyfive thousand dollars ($75,000.00) for all “Small Wireless Facilities” within the
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ROW of a ROW User. This exception to the City’s bonding requirements shall only
apply as related to such “Small Wireless Facilities” and shall not otherwise alter
the obligations of a ROW User to provide appropriate bonds to the City for any
other activities or operations.
D. Copy Required. A copy of the insurance policy(ies), endorsement, and
documentation demonstrating compliance with the insurance requirements herein
and the performance and maintenance bond requirements herein must be on file
with the City Clerk.
Section 10. Chapter 525 of the Streets and Sidewalks Code, Sections 525.290 entitled
“Additional Deposits” is hereby repealed in its entirety.
Section 11. Chapter 525 of the Streets and Sidewalks Code, Section 525.300 entitled
“Failure to Maintain Deposit or Pay Bills” is hereby amended in title to read “Failure to Pay Bills”
and amended in text by adding the underlined words and deleting the struck-through words as
follows:
Any failure to maintain the full deposit referred to in Section 525.280 or to pay any bill
issued or failure to make any additional deposit required on estimated permanent repairs
shall forfeit the right to the issuance of permits.
Section 12. The portions of this Ordinance shall be severable. In the event that any
portion of this Ordinance is found by a court of competent jurisdiction to be invalid, the remaining
portions of this Ordinance are valid unless such court finds that the valid portions of this Ordinance
are so essential and inseparably connected with and dependent upon the void portion that they
cannot be presumed that the City Council would have enacted the valid portions without the invalid
one, or unless such court finds that the valid portions standing alone are incomplete and are
incapable of being executed in accordance with the legislative intent.
Section 13. This Ordinance shall be in full force and effect from and after its passage and
approval as provided by law.
Passed and approved after having been read two times by title or in full by the Council this
________ day of _____________________, 2019.

______________________________
MAYOR
ATTEST:
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_______________________________
CITY CLERK
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Sponsored by: Staff
Co-Sponsored by: Staff

Bill No.
Ordinance No.

04-2019
2019-

AN ORDINANCE AMENDING TITLE III, TRAFFIC CODE, CHAPTER 300, SCHEDULE V,
OF THE CODE OF ORDINANCES OF THE CITY OF OVERLAND, MISSOURI, BY
AMENDING CERTAIN PROVISIONS TO THE PRESENT LIMITED AND PROHIBITED
PARKING ON SPECIFIED STREETS AND TOWING PROVISIONS; NO PARKING ON
SIMS AVENUE AS NOTED HEREIN
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OVERLAND, ST. LOUIS
COUNTY, MISSOURI, AS FOLLOWS:
Section 1:
That Title III, Chapter 300, Schedule V Limited and Prohibited Parking on
Specified Streets and Towing Provisions, is hereby amended to read as follows:


Sims Avenue, east side, beginning 50 feet north of the intersection of Sims
Avenue and Midland Boulevard to a point 910 feet north, No Parking between
the hours of 8:00 A.M. and 4:00 P.M. Monday through Friday, except legal
holidays, during the school year as defined by the Ritenour Board of
Education.

Section 2:
That said Chapter 300 in all of its other provisions and as herein amended
shall remain in full force and effect.
Section 3:
This ordinance shall be in full force and effect from and after its passage
and approval according to law.
PASSED this 14th day of January, 2019.

MAYOR
Date of Approval
ATTEST:

CITY CLERK
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